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STATE OF OKLAHOVA

2nd Session of the 53rd Legislature (2012)

HOUSE BI LL 3052 By: Steele

AS | NTRODUCED

An Act relating to corrections; anending 21 O S.

2011, Section 13.1, which relates to required service
of prison sentence; nodifying eligibility

requi rements for earned credits; amending 22 O S,
2011, Section 471.2, which relates to the Cklahoma
Drug Court Act; providing for the use of internediate
sanctions facilities; amending 22 O S. 2011, Section
982a, which relates to judicial reviews; increasing
time limtation for requesting sentence nodification;
requiring approval by the district attorney under
certain circunstances; anending 22 O S. 2011, Section
991a, which relates to sentencing powers of the
court; requiring certain persons to participate in an
assessnent and eval uation; providing access to
assessnent results; directing use of assessnent
results for sentencing options; requiring nmandatory
term of supervised probation; establishing tine
limtation for mandat ory probation; amending 57 O S.
2011, Section 517, which relates to probation

vi ol ations; nodifying circunstances that allow the
revocati on of probation; clarifying procedures for
internedi ate sanctions facility placenent;

aut hori zing the Departnment of Corrections to devel op
matri x of technical notations and sanctions for
certain persons; authorizing use of internediate
sancti ons process; providing procedures for sanctions
process; directing the Departnent of Corrections to
devel op certain policies and procedures; providing
procedures for technical violation hearings; naking
hearing and sanctions appeal able to the district
court; authorizing the Departnent of Corrections to
establish internedi ate sanctions facilities for
certain persons; establishing tine limtation for
confinement in facility; prohibiting offenders from
receiving earned credits; amending 63 O S. 2011,
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Section 2-402, which relates to the Uniform
Control | ed Dangerous Substances Act; nodifying
penalties for certain crinmes; creating the Justice
Rei nvest nent Grant Progrant authorizing the Attorney
Ceneral to award conpetitive grants to local |aw
enf orcenent agencies; directing use of funds;
providing eligibility requirenents; directing the
Attorney General to publish guidelines and
application; authorizing the Attorney General to
adopt rul es and procedures; providing for
codification; and providing an effective date.

BE | T ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOVA:

SECTI ON 1. AMENDATORY 21 O S. 2011, Section 13.1, is
amended to read as follows:

Section 13.1 Persons convicted of:

1. First degree nurder as defined in Section 701.7 of this
title;

2. Second degree nurder as defined by Section 701.8 of this
title,;

3. Manslaughter in the first degree as defined by Section 711

of this title;

4. Poisoning with intent to kill as defined by Section 651 of
this title;
5. Shooting with intent to kill, use of a vehicle to facilitate

use of a firearm crossbow or other weapon, assault, battery, or

assault and battery wth a deadly weapon or by other neans likely to
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produce death or great bodily harm as provided for in Section 652
of this title;

6. Assault with intent to kill as provided for in Section 653
of this title;

7. Conjoint robbery as defined by Section 800 of this title;

8. Robbery with a dangerous weapon as defined in Section 801 of
this title;

9. First degree robbery as defined in Section 797 of this
title,;

10. First degree rape as provided for in Section 1115 of this
title;

11. First degree arson as defined in Section 1401 of this
title;

12. First degree burglary as provided for in Section 1436 of
this title;

13. Bonbing as defined in Section 1767.1 of this title;

14. Any crime against a child provided for in Section 843.5 of
this title;

15. Forcible sodony as defined in Section 888 of this title;

16. Child pornography as defined in Section 1021.2, 1021.3 or
1024.1 of this title;

17. Child prostitution as defined in Section 1030 of this

title;
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18. Lewd nolestation of a child as defined in Section 1123 of
this title;

19. Abuse of a vulnerable adult as defined in Section 10-103 of
Title 43A of the Cklahoma Statutes who is a resident of a nursing
facility;

20. Aggravated trafficking as provided for in subsection C of
Section 2-415 of Title 63 of the Okl ahoma Statutes; or

21. Aggravated assault and battery upon any person defending
anot her person from assault and battery,
shall be required to serve not |ess than eighty-five percent (85%
of any sentence of inprisonment inposed by the judicial systemprior
to becomng eligible for consideration for parol e—Persons
convicted of these offenses shall not be eligible for or for
receiving earned credits or any other type of credits which have the
effect of reducing the |l ength of the sentence tetess—than i nposed.

The Departnent of Corrections shall keep an accounting of the earned

credits of the inmate during incarceration and shall, in the

di scretion of the Director, apply said credits when eighty-five

percent (85% of the sentence inposed has been served. Ganting of

the credits shall be solely in the discretion of the D rector based

on institutional behavior and the total credits granted shall not be

nore than fifteen percent (159 of the total sentence.

SECTI ON 2. AMENDATORY 22 O S. 2011, Section 471.2, is

anended to read as foll ows:
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Section 471.2 A The initial opportunity for review of an
of fender for a drug court programshall occur within four (4) days
after the arrest and detention or incarceration of the offender in
the city or county jail, or if an imrediate bond rel ease programis
avail able through the jail, the initial opportunity for review shal
occur in conjunction with the bond rel ease program \Wen a drug
court is established, the following infornmation shall be initially
reviewed by the sheriff or designee, if the offender is held in a
county jail, or by the chief of police or designee, if the offender
is heldinacity jail:

1. The offender's arrest or charge does not involve a crine of
vi ol ence agai nst any person, unless there is a specific treatnent
programin the jurisdiction designed to address donestic viol ence
and the offense is related to donestic violence and substance abuse;

2. The offender has no prior felony conviction in this state or
another state for a violent offense within the last ten (10) years,
except as may be allowed in a donestic violence treatnent program
aut hori zed by the drug court program It shall be sufficient for
this paragraph that a crimnal history records nane search was
conducted and indicated no apparent viol ent offense;

3. The offender's arrest or charge does not involve a violation
of the Trafficking In Illegal Drugs Act, Section 2-414 et seq. of
Title 63 of the Okl ahoma Stat utes;

4. The offender has cormtted a fel ony offense; and
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5. The offender:

a. admts to having a substance abuse addicti on,

b. appears to have a substance abuse addicti on,

C. is known to have a substance abuse addiction, or

d. the arrest or charge is based upon an offense eligible

for the drug court program
B. If it appears to the reviewing officer that the offender may
be potentially eligible for the drug court program based upon a
review of the information in subsection A of this section, the
of fender shall be given an eligibility formwhich may be voluntarily
conpl eted by the offender, and the reviewi ng officer shall file the
crimnal case record within the tine prescribed in subsection E of

Section 2 471.1 of this aet title. The offender shall not

automatically be considered for the program based upon this review.
The of fender nust request consideration for the drug court program
as provided in subsection C of this section and shall have approval
fromthe district attorney before being considered for the drug
court program The eligibility formshall describe the drug court
program for which the offender may be eligible, including, but not
[imted to:

1. A full description of the drug court process and
i nvestigati on;

2. A general explanation of the roles and authority of the

supervising staff, the district attorney, the defense attorney, the
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treatnment provider, the offender, and the judge in the drug court
progr am

3. A clear statenent that the drug court judge nmay decide after
a hearing not to consider the offender for the drug court program
and in that event the offender will be prosecuted in the traditional
manner ;

4. A clear statenent that the offender is required, before
consideration in the program to enter a guilty plea as part of a
witten plea agreenent;

5. A clear statenent that the plea agreenent will specify the
offense to which the guilty plea will be entered and will state any
penalty to be inposed for the offense, both in the event of a
successful conpletion of the drug court program and in the event of
a failure to conplete the program

6. A clear statenent that the offender nmust voluntarily agree

to:
a. wai ve the right to a speedy trial,
b. wai ve the right to a prelimnary hearing,
cC. the terns and conditions of a treatnent plan, and
d. sign a performance contract with the court;

7. A clear statenment that the offender, if accepted into the
drug court program nmay not be incarcerated for the offense in a
state correctional institution or jail upon successful conpletion of

t he program
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8. A clear statenent that during participation in the drug

court program should the offender fail to conply with the terns of

t he agreenent, the offender may be sanctioned to serve a term of

confinement of up to six (6) nonths in an internedi ate sanctions

facility operated by the Departnent of Corrections;

9. Aclear statenent that during participation in the drug
court program should the offender:
a. fail to conply with the terns of the agreenents,
b. be convicted of a m sdeneanor offense which reflects a
propensity for violence,
C. be arrested for a violent felony offense, or
d. be convicted of any felony offense,
the of fender may be required, after a court hearing, to be revoked
fromthe program and sentenced without trial pursuant to the
puni shment provisions of the negotiated plea agreenent; and
9— 10. An explanation of the crimnal record retention and
di sposition resulting fromparticipation in the drug court program
foll owi ng successful conpletion of the program
C. 1. The offender may request consideration for the drug
court program as follows:
a. if the offender is incarcerated, the offender nust
sign and conplete the eligibility formand return it
to the sheriff, if the offender is held in the county

jail; or to the chief of police, if the offender is
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held in a city jail. The sheriff or chief of police,
upon receipt of the eligibility form shall file the
formwith the district attorney at the tinme of filing
the crimnal case record or at any tine during the
period of incarceration when the offender conpletes
the formafter the crimnal case record has been
filed, or

b. after release of the offender fromincarceration, the
of fender nust sign and conplete the eligibility form
and file it with the district attorney or the court,
prior to or at the tine of either initial appearance
or arraignnment.

2. Any offender desiring |legal consultation prior to signing or
conpleting the formfor consideration in a drug court program shal
be referred to the defense attorney of the drug court team or a
public defender, if the offender is indigent, or allowed to consult
with private |egal counsel

3. Nothing contained in the provisions of this subsection shal
prohibit the drug court from considering any offender deened
eligible for the programat any tine prior to sentencing whose case
has been prosecuted in the traditional manner, or upon a violation
of parole or probation conditions relating to substance abuse, upon
recommendation of the district attorney as provided in Section 9

471.8 of this aet title.
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D. Wen an offender has filed a voluntary request to be
consi dered for a drug court programon the appropriate form the
district attorney shall indicate his or her approval of the request
by filing the formwi th the drug court judge. Upon the filing of
the request formby the district attorney, an initial hearing shall
be set before the drug court judge. The hearing shall be not |ess
than three (3) work days nor nore than five (5) work days after the
date of the filing of the request form Notice of the hearing shal
be given to the drug court team or in the event no drug court team
is designated, to the offender, the district attorney, and to the
public defender. The offender shall be required to notify any
private | egal counsel of the date and tine of the hearing.

SECTI ON 3. AMENDATORY 22 O S. 2011, Section 982a, is
amended to read as follows:

Section 982a. A Any tinme within twelve {12} twenty-four (24)

nonths after a sentence is inposed or wthin twelve{32) twenty-four

(24) nonths after probation has been revoked, the court inposing
sentence or revocation of probation nay nodify such sentence or
revocation by directing that another sentence be inposed, if the
court is satisfied that the best interests of the public will not be

j eopardi zed; provided, however, the court shall not inpose a

deferred sentence. Any application for sentence nodification that

is filed beyond twelve (12) nonths of the initial sentence being

i nposed nust be approved by the district attorney. This section
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shall not apply to convicted fel ons who have been in confinenent in
any state prison systemfor any previous felony conviction during
the ten-year period preceding the date that the sentence this
section applies to was inposed. Further, wi thout the consent of the
district attorney, this section shall not apply to sentences inposed
pursuant to a plea agreenent.

B. For purposes of judicial review, upon court order or witten
request fromthe sentencing judge, the Departnent of Corrections
shal |l provide the court inposing sentence or revocation of probation
with a report to include a summary of the offender's assessed needs,
any progress nade by the offender in addressing his or her assessed
needs, and any other information the Departnent can supply on the
inmate. The court shall consider such reports when nodifying the
sentence or revocation of probation. The court shall allow the
Departnent of Corrections at |east twenty (20) days after receipt of
a request or order fromthe court to prepare the required reports.

C. If the court considers nodification of the sentence or
revocati on of probation, a hearing shall be made in open court after
recei pt of the reports required in subsection B of this section.

The clerk of the court inposing sentence or revocation of probation
shall give notice of the judicial review hearing to the Depart nent
of Corrections, the inmate, the inmate’s | egal counsel, and the
district attorney of the county in which the inmate was convicted

upon recei pt of the reports. Such notice shall be mailed at |east
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twenty-one (21) days prior to the hearing date and shall include a
copy of the report and any other witten information to be
considered at the judicial review hearing.

D. If an appeal is taken fromthe original sentence or froma
revocation of probation which results in a nodification of the
sentence or nodification to the revocati on of probation of the
def endant, such sentence may be further nodified in the nanner

her ei nbef ore descri bed wthin twelve {12y twenty-four (24) nonths

after the receipt by the clerk of the district court of the mandate
fromthe Suprene Court or the Court of Crimnal Appeals.

SECTI ON 4. AVENDATORY 22 O S. 2011, Section 991a, is
anended to read as follows:

Section 991a. A Except as otherwi se provided in the Elderly
and Incapacitated Victinis Protection Program when a defendant is
convicted of a crinme and no death sentence is inposed, the court
shal | either

1. Suspend the execution of sentence in whole or in part, with
or without probation. The court, in addition, may order the
convi cted defendant at the tinme of sentencing or at any tinme during
t he suspended sentence to do one or nore of the follow ng:

a. to provide restitution to the victimas provided by
Section 991f et seq. of this title or according to a
schedul e of paynents established by the sentencing

court, together with interest upon any pecuniary sum
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at the rate of twelve percent (12% per annum if the
def endant agrees to pay such restitution or, in the
opi nion of the court, if the defendant is able to pay
such restitution wi thout inposing nmanifest hardship on
the defendant or the imediate famly and if the
extent of the danage to the victimis determ nable

wi th reasonabl e certainty,

to rei nburse any state agency for anounts paid by the
state agency for hospital and nedi cal expenses
incurred by the victimor victinms, as a result of the
crimnal act for which such person was convi cted,

whi ch rei nbursenent shall be nade directly to the
state agency, with interest accruing thereon at the
rate of twelve percent (12% per annum

to engage in a termof comunity service w thout
conpensation, according to a schedule consistent with
the enploynent and famly responsibilities of the
person convi ct ed,

to pay a reasonable suminto any trust fund,
establ i shed pursuant to the provisions of Sections 176
through 180.4 of Title 60 of the Okl ahona Stat utes,
and which provides restitution paynents by convicted

def endants to victins of crines commtted within this
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state wherein such victimhas incurred a financi al

| oss,

to confinenent in the county jail for a period not to
exceed six (6) nonths,

to confinenment as provided by |law together with a term
of post-inprisonnent conmunity supervision for not

| ess than three (3) years of the total termall owed by
law for inprisonnment, with or without restitution;
provi ded, however, the authority of this provision is
limted to Section 843.5 of Title 21 of the Okl ahona
Statutes when the offense invol ved sexual abuse or
sexual exploitation; Sections 681, 741 and 843.1 of
Title 21 of the Ol ahonma Statutes when the of fense

i nvol ved sexual abuse or sexual exploitation; and
Sections 865 et seqg., 885, 886, 888, 891, 1021,

1021.2, 1021.3, 1040.13a, 1087, 1088, 1111.1, 1115 and
1123 of Title 21 of the Cklahoma Statutes,

to repay the reward or part of the reward paid by a

| ocal certified crine stoppers program and the

&l ahoma Reward System | n determ ning whet her the
def endant shall repay the reward or part of the
reward, the court shall consider the ability of the
def endant to nmake the paynent, the financial hardship

on the defendant to nmake the required paynent, and the
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i nportance of the information to the prosecution of
the defendant as provided by the arresting officer or
the district attorney with due regard for the
confidentiality of the records of the |ocal certified
crinme stoppers program and the Okl ahoma Reward System
The court shall assess this repaynment against the

def endant as a cost of prosecution. The term
“certified” nmeans crine stoppers organi zations that
annually neet the certification standards for crine

st oppers prograns established by the Ckl ahoma Crine

St oppers Association to the extent those standards do
not conflict with state statutes. The term “court”
refers to all nunicipal and district courts within
this state. The "Ckl ahona Reward Systent neans the
reward program established by Section 150.18 of Title
74 of the Gkl ahoma Statutes,

to reinburse the Gkl ahoma State Bureau of

I nvestigation for costs incurred by that agency during
its investigation of the crinme for which the defendant
pl eaded guilty, nolo contendere or was convicted,

i ncl udi ng conpensation for |aboratory, technical, or

i nvestigation services perforned by the Bureau if, in
the opinion of the court, the defendant is able to pay

wi t hout i nposing mani fest hardship on the defendant,
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and if the costs incurred by the Bureau during the

I nvestigation of the defendant's case may be

determ ned with reasonabl e certainty,

to reinburse the Gkl ahoma State Bureau of

I nvestigation and any authorized | aw enf or cenent
agency for all costs incurred by that agency for
cleaning up an illegal drug |aboratory site for which
t he def endant pleaded guilty, nolo contendere or was
convicted. The court clerk shall collect the anount
and may retain five percent (5% of such nonies to be
deposited in the Court Cerk Revolving Fund to cover
adm ni strative costs and shall remt the remainder to
the Okl ahoma State Bureau of Investigation to be
deposited in the OSBlI Revol ving Fund established by
Section 150.19a of Title 74 of the Okl ahoma Statutes
or to the general fund wherein the other |aw

enf orcenent agency is |ocated,

to pay a reasonable sumto the Crine Victins
Conpensati on Board, created by Section 142.2 et seq.
of Title 21 of the klahoma Statutes, for the benefit
of crime victins,

to reinburse the court fund for anmounts paid to court-
appoi nted attorneys for representing the defendant in

the case in which the person is being sentenced,
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to participate in an assessnent and eval uati on by an
assessnent agency or assessnent personnel certified by
the Departnent of Mental Health and Substance Abuse
Services pursuant to Section 3-460 of Title 43A of the
Okl ahoma Statutes and, as determ ned by the
assessnent, participate in an al cohol and drug

subst ance abuse course or treatnent program or both,
pursuant to Sections 3-452 and 3-453 of Title 43A of
the Okl ahoma Statutes, or as ordered by the court,

to be placed in a victins inpact panel program or

vi cti m of fender reconciliation program and paynent of
a fee to the programof not less than Fifteen Dollars
($15.00) nor nore than Fifty Dollars ($50.00) as set
by the governing authority of the programto offset
the cost of participation by the defendant. Provided,
each victin offender reconciliation programshall be
required to obtain a witten consent formvoluntarily
signed by the victimand defendant that specifies the
met hods to be used to resolve the issues, the
obligations and rights of each person, and the
confidentiality of the proceedings. Vol unteer

nmedi ators and enpl oyees of a victiniof fender

reconciliation programshall be inmune fromliability

Page 17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Req. No. 9133

and have rights of confidentiality as provided in
Section 1805 of Title 12 of the Okl ahoma Stat utes,

to install, at the expense of the defendant, an
ignition interlock device approved by the Board of
Tests for Al cohol and Drug Influence. The device
shall be installed upon every notor vehicle operated
by the defendant, and the court shall require that a
notation of this restriction be affixed to the
defendant's driver license. The restriction shal
remain on the driver |icense not exceeding two (2)
years to be determined by the court. The restriction
may be nodified or renoved only by order of the court
and notice of any nodification order shall be given to
the Departnent of Public Safety. Upon the expiration
of the period for the restriction, the Departnent of
Public Safety shall renpbve the restriction wthout
further court order. Failure to conply with the order
to install an ignition interlock device or operating
any vehicle without a device during the period of
restriction shall be a violation of the sentence and
may be puni shed as deened proper by the sentencing
court. As used in this paragraph, "ignition interl ock
devi ce"” neans a device that, w thout tanpering or

i ntervention by another person, would prevent the
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def endant fromoperating a notor vehicle if the

def endant has a bl ood or breath al cohol concentration
of two-hundredths (0.02) or greater,

to be confined by electronic nonitoring adm ni stered
and supervised by the Departnment of Corrections or a
community sentence provider, and paynent of a
nonitoring fee to the supervising authority, not to
exceed Three Hundred Dollars ($300.00) per nonth. Any
fees collected pursuant to this paragraph shall be
deposited with the appropriate supervising authority.
Any willful violation of an order of the court for the
paynent of the nonitoring fee shall be a violation of
the sentence and nmay be puni shed as deened proper by
the sentencing court. As used in this paragraph,

"el ectronic nonitoring"” neans confinenent of the
defendant within a specified |ocation or |ocations

wi th supervision by neans of an el ectronic device
approved by the Departnent of Corrections which is
designed to detect if the defendant is in the court-
ordered | ocation at the required tinmes and which
records violations for investigation by a qualified
supervi sory agency or person,

to performone or nore courses of treatnent, education

or rehabilitation for any conditions, behaviors,
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deficiencies or disorders which may contribute to
crimnal conduct, including but not limted to al cohol
and substance abuse, nmental health, enotional health,
physi cal health, propensity for violence, antisocial
behavi or, personality or attitudes, deviant sexual
behavi or, child devel opnent, parenting assistance, job
skills, vocational-technical skills, domestic
relations, literacy, education, or any other

i dentifiable deficiency which may be treated
appropriately in the conmunity and for which a
certified provider or a programrecognized by the
court as having significant positive inpact exists in
the coomunity. Any treatnent, education or
rehabilitation provider required to be certified
pursuant to law or rule shall be certified by the
appropriate state agency or a national organization,
to submt to periodic testing for alcohol,

i nt oxi cati ng substance, or controll ed dangerous
substances by a qualified | aboratory,

to pay a fee, costs for treatnent, education

supervi sion, participation in a program or any

conbi nati on thereof as determ ned by the court, based

upon the defendant's ability to pay the fees or costs,
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to be supervised by a Departnent of Corrections

enpl oyee, a private supervision provider, or other
per son designated by the court,

to obtain positive behavior nodeling by a trained
ment or,

to serve a termof confinenment in a restrictive
housing facility available in the commnity,

to serve a termof confinenent in the county jail at
ni ght or during weekends pursuant to Section 991a-2 of
this title or for work rel ease,

to obtain enploynent or participate in enploynment-
related activities,

to participate in mandatory day reporting to
facilities or persons for services, paynents, duties
or person-to-person contacts as specified by the
court,

to pay day fines not to exceed fifty percent (50% of
the net wages earned. For purposes of this paragraph,
"day fine" neans the offender is ordered to pay an
anount cal cul ated as a percentage of net daily wages
earned. The day fine shall be paid to the | ocal
community sentencing systemas reparation to the
community. Day fines shall be used to support the

| ocal system
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CcC.

dd.
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to submt to blood or saliva testing as required by
subsection | of this section,

to repair or restore property danmaged by the

def endant's conduct, if the court deternines the

def endant possesses sufficient skill to repair or
restore the property and the victimconsents to the
repairing or restoring of the property,

to restore damaged property in kind or paynent of out-
of - pocket expenses to the victim if the court is able
to determ ne the actual out-of-pocket expenses
suffered by the victim

to attend a victi moffender reconciliation programif
the victimagrees to participate and the offender is
deened appropriate for participation,

in the case of a person convicted of prostitution
pursuant to Section 1029 of Title 21 of the Okl ahona
Statutes, require such person to receive counseling
for the behavior which may have caused such person to
engage in prostitution activities. Such person nmay be
required to receive counseling in areas including but
not limted to al cohol and substance abuse, sexua
behavi or probl ens, or donmestic abuse or child abuse

probl ens,
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ee.

ff.

Req. No. 9133

in the case of a sex offender sentenced after Novenber
1, 1989, and required by law to register pursuant to
the Sex O fender Registration Act, the court shal
require the person to conply with sex offender
specific rules and conditions of supervision
establ i shed by the Departnment of Corrections and
require the person to participate in a treatnment
program desi gned for the treatnent of sex offenders
during the period of tine while the offender is

subj ect to supervision by the Departnent of
Corrections. The treatnent program shall include

pol ygraph exam nations specifically designed for use
with sex offenders for purposes of supervision and
treat nent conpliance, and shall be adm ni stered not

| ess than each six (6) nonths during the period of
supervi sion. The exam nation shall be adm ni stered by
a certified licensed pol ygraph exam ner. The

treat nent program nust be approved by the Depart nment
of Corrections or the Departnent of Mental Health and
Subst ance Abuse Services. Such treatnent shall be at
the expense of the defendant based on the defendant's
ability to pay,

in addition to other sentencing powers of the court,

the court in the case of a defendant being sentenced
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gg.

hh.

Req. No. 9133

for a felony conviction for a violation of Section 2-
402 of Title 63 of the Cklahoma Statutes which

i nvol ves marijuana may require the person to
participate in a drug court program if available. |If
a drug court programis not avail able, the defendant
may be required to participate in a conmunity
sanctions program if avail able,

in the case of a person convicted of any false or
bogus check violation, as defined in Section 1541.4 of
Title 21 of the klahoma Statutes, inpose a fee of
Twenty-five Dollars ($25.00) to the victimfor each
check, and inpose a bogus check fee to be paid to the
district attorney. The bogus check fee paid to the
district attorney shall be equal to the anount
assessed as court costs plus Twenty-five Doll ars
($25.00) for each check upon filing of the case in
district court. This noney shall be deposited in the
Bogus Check Restitution Program Fund as established in
subsection B of Section 114 of this title.
Additionally, the court may require the offender to
pay restitution and bogus check fees on any ot her
bogus check or checks that have been submtted to the
District Attorney Bogus Check Restitution Program and

any ot her provision specifically ordered by the court.
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However, any such order for restitution, comunity service,
paynent to a |local certified crinme stoppers program paynent to the
Okl ahona Reward System or confinenent in the county jail, or a
conbi nation thereof, shall be made in conjunction with probation and
shall be nmade a condition of the suspended sentence;

2. Inpose a fine prescribed by law for the offense, with or
Wi t hout probation or commitnent and with or without restitution or
service as provided for in this section, Section 991a-4.1 of this
title or Section 227 of Title 57 of the Cklahoma Stat utes;

3. Conmmt such person for confinenent provided for by law with
or without restitution as provided for in this section;

4. Oder the defendant to reinburse the Okl ahoma State Bureau
of Investigation for costs incurred by that agency during its
investigation of the crime for which the defendant pleaded guilty,
nol o contendere or was convicted, including conpensation for
| aboratory, technical, or investigation services perforned by the
Bureau if, in the opinion of the court, the defendant is able to pay
wi t hout i nposing nmani fest hardship on the defendant, and if the
costs incurred by the Bureau during the investigation of the
defendant's case may be determned with reasonable certainty;

5. Oder the defendant to reinburse the Okl ahona State Bureau
of Investigation for all costs incurred by that agency for cleaning
up an illegal drug laboratory site for which the defendant pleaded

guilty, nolo contendere or was convicted. The court clerk shal
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coll ect the anbunt and nmay retain five percent (5% of such nonies
to be deposited in the Court Cerk Revolving Fund to cover
adm ni strative costs and shall remt the remainder to the Okl ahoma
State Bureau of Investigation to be deposited in the OSBI Revol ving
Fund established by Section 150.19a of Title 74 of the Cklahoma
St at ut es;
6. In the case of nonviolent felony offenses, sentence such
person to the Community Service Sentencing Program
7. In addition to the other sentencing powers of the court, in
the case of a person convicted of operating or being in control of a
not or vehicle while the person was under the influence of alcohol
ot her intoxicating substance, or a conbination of al cohol or another
i nt oxi cati ng substance, or convicted of operating a notor vehicle
while the ability of the person to operate such vehicle was inpaired
due to the consunption of alcohol, require such person
a. to participate in an al cohol and drug assessnent and
eval uati on by an assessnent agency or assessnent
personnel certified by the Departnent of Mental Health
and Subst ance Abuse Services pursuant to Section 3-460
of Title 43A of the Cklahoma Statutes and, as
determ ned by the assessnent, participate in an
al cohol and drug substance abuse course or treatnent
program or both, pursuant to Sections 3-452 and 3-453

of Title 43A of the Okl ahoma St at ut es,
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Req. No. 9133

to attend a victins inpact panel program if such a
programis offered in the county where the judgnent is
rendered, and to pay a fee, not less than Fifteen

Dol lars ($15.00) nor nore than Fifty Dollars ($50.00)
as set by the governing authority of the program and
approved by the court, to the programto offset the
cost of participation by the defendant, if in the

opi nion of the court the defendant has the ability to
pay such fee,

to both participate in the al cohol and drug substance
abuse course or treatnment program pursuant to
subparagraph a of this paragraph and attend a victins
i npact panel program pursuant to subparagraph b of

t hi s paragraph,

toinstall, at the expense of the person, an ignition
i nterl ock device approved by the Board of Tests for

Al cohol and Drug Influence, upon every notor vehicle
operated by such person and to require that a notation
of this restriction be affixed to the person's driver
license at the time of reinstatenment of the |icense.
The restriction shall remain on the driver |icense for
such period as the court shall determ ne. The
restriction may be nodified or renoved by order of the

court and notice of the order shall be given to the
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Departnent of Public Safety. Upon the expiration of
the period for the restriction, the Departnent of
Public Safety shall renpbve the restriction wthout
further court order. Failure to conply with the order
to install an ignition interl ock device or operating
any vehicle w thout such device during the period of
restriction shall be a violation of the sentence and
may be puni shed as deened proper by the sentencing
court, or
e. begi nning January 1, 1993, to submit to electronically
noni t ored honme detention adm nistered and supervi sed
by the Departnment of Corrections, and to pay to the
Departnent a nonitoring fee, not to exceed Seventy-
five Dollars ($75.00) a nonth, to the Departnent of
Corrections, if in the opinion of the court the
def endant has the ability to pay such fee. Any fees
col l ected pursuant to this subparagraph shall be
deposited in the Departnent of Corrections Revol ving
Fund. Any order by the court for the paynent of the
nmonitoring fee, if willfully disobeyed, may be
enforced as an indirect contenpt of court;
8. In addition to the other sentencing powers of the court, in
the case of a person convicted of prostitution pursuant to Section

1029 of Title 21 of the Oklahona Statutes, require such person to
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recei ve counseling for the behavior which may have caused such
person to engage in prostitution activities. Such person may be
required to receive counseling in areas including but not limted to
al cohol and substance abuse, sexual behavi or problens, or donestic
abuse or child abuse problens;

9. In addition to the other sentencing powers of the court, in
the case of a person convicted of any crinme related to donestic
abuse, as defined in Section 60.1 of this title, the court may
require the defendant to undergo the treatnment or participate in the
counsel i ng services necessary to bring about the cessation of
donmesti c abuse against the victim The defendant may be required to
pay all or part of the cost of the treatnent or counseling services;

10. In addition to the other sentencing powers of the court,
the court, in the case of a sex offender sentenced after Novenber 1,
1989, and required by law to register pursuant to the Sex O fenders
Regi stration Act, shall require the person to participate in a
treat ment program designed specifically for the treatnent of sex
of fenders, if available. The treatnment programw || include
pol ygraph exam nations specifically designed for use with sex
of fenders for the purpose of supervision and treatnent conpliance,
provi ded the exam nation is adm nistered by a certified |icensed
pol ygraph exam ner. The treatnent program nust be approved by the

Departnment of Corrections or the Departnent of Mental Health and
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Subst ance Abuse Services. Such treatnent shall be at the expense of
t he defendant based on the defendant's ability to pay;

11. In addition to the other sentencing powers of the court,
the court, in the case of a person convicted of child abuse or
negl ect, as defined in Section 1-1-105 of Title 10A of the Cklahoma
Statutes, may require the person to undergo treatnent or to
participate in counseling services. The defendant may be required
to pay all or part of the cost of the treatnent or counseling
servi ces;

12. In addition to the other sentencing powers of the court,
the court, in the case of a person convicted of cruelty to animals
pursuant to Section 1685 of Title 21 of the klahoma Statutes, nmay
require the person to pay restitution to aninmal facilities for
nmedi cal care and any boarding costs of victimzed ani nals;

13. In addition to the other sentencing powers of the court, a
sex offender who is habitual or aggravated as defined by Section 584
of Title 57 of the Cklahoma Statutes and who is required to register
as a sex offender pursuant to the Ckl ahoma Sex O f enders
Regi stration Act shall be supervised by the Departnent of
Corrections for the duration of the registration period and shall be
assigned to a gl obal position nonitoring device by the Departnent of
Corrections for the duration of the registration period. The cost

of such nonitoring device shall be reinbursed by the offender;
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14. In addition to the other sentencing powers of the court, in
the case of a sex offender who is required by |law to register
pursuant to the Sex O fenders Registration Act, the court nmay
prohi bit the person from accessing or using any |Internet soci al
networking web site that has the potential or |ikelihood of allow ng
the sex offender to have contact with any child who is under the age
of eighteen (18) years; or

15. In addition to the other sentencing powers of the court, in
the case of a sex offender who is required by |law to register
pursuant to the Sex O fenders Registration Act, the court shal
require the person to register any electronic mail address
information, instant nessage, chat or other Internet conmunication
name or identity information that the person uses or intends to use
whil e accessing the Internet or used for other purposes of social
networ king or other simlar |Internet communication.

B. Notw thstanding any ot her provision of |aw, any person who
is found guilty of a violation of any provision of Section 761 or
11-902 of Title 47 of the Okl ahonma Statutes or any person pleading
guilty or nolo contendere for a violation of any provision of such
sections shall be ordered to participate in, prior to sentencing, an
al cohol and drug assessnent and eval uation by an assessnment agency
or assessnent personnel certified by the Departnent of Mental Health
and Substance Abuse Services for the purpose of evaluating the

receptivity to treatnment and prognosis of the person. The court
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shall order the person to reinburse the agency or assessor for the
evaluation. The fee shall be the anount provided in subsection C of
Section 3-460 of Title 43A of the Cklahoma Statutes. The eval uation
shall be conducted at a certified assessnment agency, the office of a
certified assessor or at another |ocation as ordered by the court.
The agency or assessor shall, within seventy-two (72) hours fromthe
time the person is assessed, submit a witten report to the court
for the purpose of assisting the court in its final sentencing
determ nation. No person, agency or facility operating an al cohol
and drug substance abuse evaluation programcertified by the
Department of Mental Health and Substance Abuse Services shal

solicit or refer any person eval uated pursuant to this subsection
for any treatnment program or al cohol and drug substance abuse
service in which such person, agency or facility has a vested

i nterest; however, this provision shall not be construed to prohibit
the court fromordering participation in or any person from
voluntarily utilizing a treatnment program or al cohol and drug

subst ance abuse service offered by such person, agency or facility.
If a person is sentenced to the custody of the Departnent of
Corrections and the court has received a witten eval uation report
pursuant to this subsection, the report shall be furnished to the
Departnent of Corrections with the judgnent and sentence. Any

eval uation report submtted to the court pursuant to this subsection

shall be handled in a manner which will keep such report
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confidential fromthe general public's review. Nothing contained in
this subsection shall be construed to prohibit the court from
ordering judgnment and sentence in the event the defendant fails or
refuses to conply with an order of the court to obtain the
evaluation required by this subsection.

C. \Wen sentencing a person convicted of a crinme, the court
shall first consider a programof restitution for the victim as
well as inposition of a fine or incarceration of the offender. The
provi sions of paragraph 1 of subsection A of this section shall not
apply to defendants being sentenced upon their third or subsequent
to their third conviction of a felony or, beginning January 1, 1993,
to defendants being sentenced for their second or subsequent felony
conviction for violation of Section 11-902 of Title 47 of the
Okl ahona St atutes, except as otherwi se provided in this subsection.
In the case of a person being sentenced for their second or
subsequent felony conviction for violation of Section 11-902 of
Title 47 of the klahoma Statutes, the court may sentence the person
pursuant to the provisions of paragraph 1 of subsection A of this
section if the court orders the person to submt to electronically
noni tored hone detention adm ni stered and supervised by the
Depart ment of Corrections pursuant to subparagraph e of paragraph 7
of subsection A of this section. Provided, the court may wai ve

t hese prohi bitions upon witten application of the district
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attorney. Both the application and the wai ver shall be nade part of
the record of the case.

D. Wen sentencing a person convicted of a crinme, the judge
shall consider any victiminpact statenments if submtted to the
jury, or the judge in the event a jury is waived.

E. Probation, for purposes of subsection A of this section, is
a procedure by which a defendant found guilty of a crine, whether
upon a verdict or plea of guilty or upon a plea of nolo contendere,
is released by the court subject to conditions inposed by the court
and subject to the supervision of the Departnent of Corrections.
Such supervision shall be initiated upon an order of probation from
the court, and shall not exceed two (2) years, except as otherw se
provided by law. In the case of a person convicted of a sex
of fense, supervision shall begin i mediately upon rel ease from
incarceration or if parole is granted and shall not be limted to
two (2) years. Provided further, any supervision provided for in
this section may be extended for a period not to exceed the
expiration of the maximumtermor ternms of the sentence upon a
determ nation by the Division of Probation and Parole of the
Departnment of Corrections that the best interests of the public and
the release will be served by an extended period of supervision.

F. The Departnent of Corrections, or such other agency as the
court may designate, shall be responsible for the nonitoring and

adm ni stration of the restitution and service prograns provided for
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by subparagraphs a, ¢, and d of paragraph 1 of subsection A of this
section, and shall ensure that restitution paynents are forwarded to
the victimand that service assignnents are properly perforned.

G 1. The Departnent of Corrections is hereby authorized,
subject to funds avail abl e through appropriation by the Legi sl ature,
to contract with counties for the adm nistration of county Community
Servi ce Sentencing Prograns.

2. Any offender eligible to participate in the Program pursuant
to this act shall be eligible to participate in a county Program
provi ded, participation in county-funded Prograns shall not be
l[imted to of fenders who woul d ot herwi se be sentenced to confi nenent
with the Departnent of Corrections.

3. The Departnent shall establish criteria and specifications
for contracts with counties for such Programs. A county nmay apply
to the Departnent for a contract for a county-funded Programfor a
specific period of tinme. The Departnent shall be responsible for
ensuring that any contracting county conplies in full with
speci fications and requirenents of the contract. The contract shal
set appropriate conpensation to the county for services to the
Depart nent .

4. The Departnent is hereby authorized to provide technical
assi stance to any county in establishing a Program regardless of
whet her the county enters into a contract pursuant to this

subsection. Technical assistance shall include appropriate
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staffing, devel opnent of conmunity resources, sponsorship,
supervi sion and any ot her requirenents.

5. The Departnent shall annually nmake a report to the Governor
the President Pro Tenpore of the Senate and the Speaker of the House
on the nunber of such Prograns, the nunber of participating
of fenders, the success rates of each Program according to criteria
establ i shed by the Departnment and the costs of each Program

H As used in this section:

1. "lgnition interlock device" nmeans a device that, w thout
tanpering or intervention by another person, would prevent the
def endant from operating a notor vehicle if the defendant has a
bl ood or breath al cohol concentration of two-hundredths (0.02) or
greater; and

2. "Electronically nonitored honme detention" neans
i ncarceration of the defendant within a specified | ocation or
| ocations with nonitoring by neans of a device approved by the
Departnment of Corrections that detects if the person | eaves the
confines of any specified |ocation.

. A person convicted of a felony offense or receiving any form
of probation for an offense in which registration is required
pursuant to the Sex O fenders Registration Act, shall submt to
deoxyri bonucleic acid DNA testing for | aw enforcenent identification
pur poses in accordance with Section 150.27 of Title 74 of the

Okl ahona Statutes and the rul es promul gated by the Gkl ahoma State
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Bureau of Investigation for the OSBI Conbi ned DNA | ndex System
(CODI'S) Dat abase. Subject to the availability of funds, any person
convicted of a m sdeneanor offense of assault and battery, donestic
abuse, stal king, possession of a controlled substance prohibited
under Schedule 1V of the Uniform Controll ed Dangerous Substances
Act, outraging public decency, resisting arrest, escape or
attenpting to escape, eluding a police officer, peeping tom
pointing a firearm unlawful carry of a firearm illegal transport
of a firearm discharging of a firearm threatening an act of

vi ol ence, breaking and entering a dwelling place, destruction of
property, negligent hom cide, or causing a personal injury accident
whil e driving under the influence of any intoxicating substance, or
any alien unlawfully present under federal inmgration |aw, upon
arrest, shall submt to deoxyribonucleic acid DNA testing for |aw
enforcenent identification purposes in accordance with Section
150.27 of Title 74 of the Cklahoma Statutes and the rul es

pronul gated by the Okl ahona State Bureau of Investigation for the
OSBI Combi ned DNA | ndex System (CODI S) Dat abase. Any def endant
sentenced to probation shall be required to submt to testing within
thirty (30) days of sentencing either to the Departnent of
Corrections or to the county sheriff or other peace officer as
directed by the court. Defendants who are sentenced to a term of

i ncarceration shall submt to testing in accordance with Section

530.1 of Title 57 of the Gkl ahoma Statutes, for those defendants who
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enter the custody of the Departnent of Corrections or to the county
sheriff, for those defendants sentenced to incarceration in a county
jail. Convicted individuals who have previously submtted to DNA
testing under this section and for whoma valid sanple is on file in
the OSBI Conbi ned DNA | ndex System (CODIS) Database at the tine of
sentencing shall not be required to submt to additional testing.
Except as required by the Sex Ofenders Registration Act, a deferred
j udgnent does not require subm ssion to deoxyribonucleic acid
testing.

Any person who is incarcerated in the custody of the Departnent
of Corrections after July 1, 1996, and who has not been rel eased
before January 1, 2006, shall provide a blood or saliva sanple prior
to release. Every person subject to DNA testing after January 1
2006, whose sentence does not include a termof confinenment with the
Departnent of Corrections shall submt a blood or saliva sanple.
Every person subject to DNA testing who is sentenced to unsupervised
probation or otherw se not supervised by the Departnent of
Corrections shall submt for blood or saliva testing to the sheriff
of the sentencing county.

J. Sanples of blood or saliva for DNA testing required by
subsection | of this section shall be taken by enpl oyees or
contractors of the Departnent of Corrections, peace officers, or the
county sheriff or enployees or contractors of the sheriff’'s office.

The individuals shall be properly trained to collect blood or saliva
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sanples. Persons collecting blood or saliva for DNA testing
pursuant to this section shall be inmune fromcivil liabilities
arising fromthis activity. Al collectors of DNA sanpl es shal
ensure the collection of sanples are mailed to the Gkl ahoma State
Bureau of Investigation within ten (10) days of the tinme the subject
appears for testing or within ten (10) days of the date the subject
comes into physical custody to serve a termof incarceration. Al
col l ectors of DNA sanples shall use sanple kits provided by the OSB
and procedures pronul gated by the OSBI. Persons subject to DNA
testing who are not received at the Lexi ngton Assessnent and
Reception Center shall be required to pay a fee of Fifteen Dollars
($15.00) to the agency collecting the sanple for submi ssion to the
OSBI Conbi ned DNA | ndex System (CODI S) Dat abase. Any fees collected
pursuant to this subsection shall be deposited in the revol ving
account or the service fee account of the collection agency or
depart nent.

K. Wien sentencing a person who has been convicted of a crine
t hat woul d subject that person to the provisions of the Sex
O fenders Registration Act, neither the court nor the district
attorney shall be allowed to waive or exenpt such person fromthe
registration requirenents of the Sex O fenders Registration Act.

L. In addition to the other sentencing powers of the court, any

person convicted of or who pleads guilty or nolo contendere to a

felony offense shall, prior to sentencing, be required to subnmt to
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an approved assessnment which shall be adm ni stered and scored by an

appropriately trained person pursuant to a service agreenent with

t he Departnment of Corrections. Any defendant | acking sufficient

skills to conprehend or otherw se participate in the assessnent and

eval uation shall have appropriate assistance. |If it is determ ned

that the defendant has a history of alcohol or substance abuse, the

Department of Corrections shall refer the defendant to participate

in an assessnent and eval uati on by an assessnent agency or

assessnent personnel certified by the Departnment of Mental Health

and Substance Abuse Services. The court, district attorney,

def endant and counsel for the defendant shall have access to the

results of the assessnent and eval uation. The court and the

district attorney shall use the results of the assessnent and

eval uation to determ ne sentencing options for the defendant.

SECTI ON 5. NEW LAW A new section of law to be codified
in the Okl ahoma Statutes as Section 991a-21 of Title 22, unless
there is created a duplication in nunbering, reads as foll ows:

The court shall include in the sentence of any person who is
convicted of a felony and sentenced to a term of confinenent with
t he Departnent of Corrections, as provided in Section 991a of this
title or any other provision of the klahoma Statutes, a term of
supervi sed probation. The supervised probation shall be for a

period of not |less than nine (9) nonths follow ng confinenment of the
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person and under conditions prescribed by the Departnent of
Corrections.

SECTI ON 6. AMENDATORY 57 O S. 2011, Section 517, is
amended to read as follows:

Section 517. A. Except as provided in subsection B of this
section, the Probation and Parole O ficer shall, upon informtion
sufficient to give the officer reasonable grounds to believe that a
pr obati oner has wiolated-the terns—or—conditions—of the sentenceof

prebatien been charged with conmtting a felony offense or has

escaped from custody as provided in Section 443 of Title 21 of the

Okl ahona Statutes, notify the Departnent. |If it is determ ned that

the facts justify revocation action, the Departnent shall issue a
warrant for the arrest of the probationer and the warrant shall have
the force and effect of any warrant of arrest issued by a district
court in this state. A probationer shall, after arrest, be
i mredi ately incarcerated in the nearest county jail or internediate
sanctions facility to await action by the court as to whether the
probation will be revoked.

B. Any probationer determned to have violated any terns or
conditions of probation by the supervising probation officer may,

upon approval of the court and the Departnent of Corrections, be

pl aced by—the—ecourt in an internediate sanctions facility for

di sci plinary sanction and programmatic services in |ieu of

Reg. No. 9133 Page 41




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

theviolation. Repeated violations by the probationer of the terns

and conditions of probation may result in a revocation proceedi ng.

C. Any probationer for whoma warrant for arrest issues as
provided in subsection A of this section may, at the discretion of
the court, be placed in an internediate sanctions facility pending
or follow ng any action by the court as to revocation of probation
or required additional conditions to remain on probation. A
probati oner nmay be processed by the Departnment on an expedited basis
t hrough any facility serving such purpose or may be processed
directly by the internedi ate sanctions facility.

SECTI ON 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 517.1 of Title 57, unless there
is created a duplication in nunbering, reads as foll ows:

A. The Departnent of Corrections shall develop a matrix of
techni cal violations and sanctions for persons supervised by the
Departnent. The Departnent shall be authorized to use a violation
response and i nternedi ate sanction process based on the sanction
matrix to apply to any technical violations of probationers. Wthin
four (4) working days of the discovery of the violation, a probation
of ficer of the Departnment of Corrections shall initiate the
vi ol ati on response and internedi ate sanction process. The probation
of ficer may authorize any recommended sancti ons, which may incl ude,
but are not limted to: short-termjail or |ockup not to exceed

three (3) days, day treatnent, program attendance, comunity
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service, outpatient or inpatient treatnent, nonetary fines, curfews,
or ignition interlock devices on vehicles.

B. The probation officer shall conplete a sanction form which
shall specify the technical violation, sanction, and the action plan
to correct the nonconpliant behavior resulting in the technical
violation. The probation officer shall refer to the sanctioning
matrix to determ ne the supervision, treatnment, and sanctions
appropriate to address the nonconpliant behavior. The probation
of ficer shall refer the violation information and recomended
response with a sanction plan to the Departnent of Corrections to be
heard by a hearing officer. The Departnment of Corrections shal
devel op a sanction matrix, forns, policies and procedures necessary
to inplenment this provision. The Departnent of Corrections shal
establ i sh procedures to hear responses to technical violations and
revi ew sanction plans including the follow ng:

1. Hearing officers shall report through a chain of conmand
separate fromthat of the supervising probation officers;

2. The Departnment shall provide the offender witten notice of
the violation, the evidence relied upon, and the reason the sanction
was i nposed,;

3. The hearing shall be held unless the offender waives the
right to the hearing;

4. Hearings shall be electronically recorded; and
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5. The Departnent shall nmake available to judges and district
attorneys a record of all actions taken pursuant to this subsection.

C. The hearing officer shall determ ne based on a preponderance
of the evidence whether a technical violation occurred. Upon a
finding that a technical violation occurred, the hearing officer may
order the offender to participate in the recormmended sanction pl an
or may nodify the plan. O fenders who accept the sanction plan
shall sign a violation response sanction form and the hearing
of ficer shall then inpose the sanction. Failure of the offender to
conply with the inposed sanction plan shall constitute a violation
of the rules and conditions of supervision that may result in a
referral to an internediate sanctions facility or a revocation
proceeding. |If an offender does not voluntarily accept the
recomended sanction plan, the Departnent shall either inpose the
sanction and allow the offender to appeal to the district court, or
request a revocation proceeding as provided by |law. Every
adm ni strative hearing and sanction i nposed by the Departnent shall
be appeal able to the district court.

SECTI ON 8. NEW LAW A new section of law to be codified
in the Okl ahoma Statutes as Section 628 of Title 57, unless there is
created a duplication in nunbering, reads as foll ows:

The Departnent of Corrections is hereby authorized to establish
facilities to be designated as internediate sanctions facilities for

t he purpose of tenporarily confining offenders who have viol ated the
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terns and conditions of probation and whose sentence woul d ot herw se
be revoked. A period of confinenent in an internmedi ate sanctions
facility shall not exceed six (6) nonths. An offender who is
referred to an internediate sanctions facility shall not be eligible
to receive any earned credits pursuant to the provisions of Section
138 of Title 57 of the Cklahoma Statutes.

SECTI ON 9. AVENDATORY 63 O S. 2011, Section 2-402, is
anmended to read as foll ows:

Section 2-402. A 1. It shall be unlawful for any person
knowi ngly or intentionally to possess a controlled dangerous
subst ance unl ess such substance was obtained directly, or pursuant
to a valid prescription or order froma practitioner, while acting
in the course of his professional practice, or except as ot herw se
aut hori zed by this act.

2. It shall be unlawful for any person to purchase any
preparati on excepted fromthe provisions of the Uniform Controlled
Danger ous Substances Act —Seetion—2-101 et—segq—of thistitle-
pursuant to Section 2-313 of this title in an amount or within a
time interval other than that permtted by Section 2-313 of this
title.

3. It shall be unlawful for any person or business to sell,
mar ket, advertise or |abel any product containing ephedrine, its
salts, optical isonmers, or salts of optical isonmers, for the

i ndi cation of stimulation, nmental alertness, weight |oss, appetite
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control, nuscle devel opnent, energy or other indication which is not
approved by the pertinent federal OIC Final Mnograph, Tentative
Fi nal Monograph, or FDA-approved new drug application or its |egal
equivalent. 1In deternmining conpliance with this requirenent, the
followi ng factors shall be considered:
a. t he packagi ng of the product,
b. the name of the product, and
C. the distribution and pronotion of the product,
i ncl udi ng verbal representations nade at the point of
sal e.

B. Any person who violates this section with respect to:

1. Any Schedule I or Il substance, except mari huana or a
substance included in subsection D of Section 2-206 of this title,
is guilty of a felony punishable by inprisonnment for not | ess than
two (2) years nor nore than ten (10) years and by a fine not
exceedi ng Five Thousand Dol | ars ($5, 000.00). A second or subsequent
violation of this section with respect to Schedule | or 11
subst ance, except nmarijuana or a substance included in subsection D
of Section 2-206 of this title, is a felony punishable by
i nprisonnent for not |less than four (4) years nor nore than twenty
(20) years and by a fine not exceeding Ten Thousand Dol | ars
($10, 000. 00) ; er

2. Any Schedule Ill, IV or V substance, marihuana, a substance

i ncl uded in subsection D of Section 2-206 of this title, or any
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preparation excepted fromthe provisions of the Uniform Controll ed
Danger ous Substances Act is guilty of a m sdeneanor puni shabl e by

confinenment for not nore than one (1) year and by a fine not

exceedi ng One Thousand Dol | ars ($1, 000. 00) ——A-second—or—subseguent
ol ati . thi . o ;

3. Any Schedule IlIl, IV or V substance, marijuana, a substance
i ncl uded in subsection D of Section 2-206 of this title, or any
preparation excepted fromthe provisions of the Uniform Controll ed

Danger ous Substances Act +s and who, during the period of any court-

i nposed probationary termor within ten (10) years of the date

followi ng the conpletion of the execution of any sentence or

deferred judgnent for a violation of this section, commts a second

violation of this section shall, upon conviction, be guilty of a

fel ony puni shable by inprisonnent in the custody of the Departnent

of Corrections for not less than two (2) years nor nore than ten

(10) years and by a fine not exceeding Five Thousand Dol | ars

($5, 000. 00); or

4. Any Schedule Ill, IV or V substance, nmarijuana, a substance

i ncl uded in subsection D of Section 2-206 of this title, or any

preparati on excepted fromthe provisions of the Uniform Controlled

Danger ous Substances Act and who conmits a second or subsequent

violation of this section shall, upon conviction, be guilty of a

fel ony puni shable by inprisonnent in the custody of the Departnent
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of Corrections for not |l ess than one (1) year nor nore than five (5)

years and by a fine not exceeding Five Thousand Dol | ars ($5, 000. 00).

C. Any person who violates any provision of this section by
possessi ng or purchasing a controll ed dangerous substance from any
person, in or on, or within one thousand (1, 000) feet of the real
property conprising a public or private el enentary or secondary
school, public vocational school, public or private college or
university, or other institution of higher education, recreation
center or public park, including state parks and recreation areas,
or in the presence of any child under twelve (12) years of age,
shall be guilty of a felony and puni shed by:

1. For a first offense, a termof inprisonnent, or by the
inposition of a fine, or by both, not exceeding tw ce that
aut hori zed by the appropriate provision of this section. In
addition, the person shall serve a mninmumof fifty percent (50% of
the sentence received prior to becomng eligible for state
correctional institution earned credits toward the conpl eti on of
sai d sentence; or

2. For a second or subsequent offense, a termof inprisonnent
not exceeding three tinmes that authorized by the appropriate
provi sion of this section and the person shall serve a m ni mum of
ni nety percent (90% of the sentence received prior to becom ng

eligible for state correctional institution earned credits toward
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the conpletion of said sentence, and inposition of a fine not
exceedi ng Ten Thousand Dol | ars ($10, 000. 00).

D. Any person convicted of any offense described in this
section shall, in addition to any fine inposed, pay a speci al
assessnment trauma-care fee of One Hundred Dol lars ($100.00) to be
deposited into the Trauma Care Assi stance Revolving Fund created in
Section 2522 1-2530.9 of this title.

SECTI ON 10. NEW LAW A new section of law to be codified
in the Okl ahoma Statutes as Section 20k of Title 74, unless there is
created a duplication in nunbering, reads as foll ows:

A. There is hereby established the Justice Reinvestnent G ant
Program Contingent upon the provision of appropriate funds
designated for Justice Reinvestnent grants, the Ofice of the
Attorney General is authorized to award one or nore such conpetitive
grants to local |aw enforcenent agencies for the purpose of
providing funding for newinitiatives and strategies to conbat
violent crime as proposed by | ocal | aw enforcenent agencies. Funds
shal |l be used for local initiatives, technical assistance, |aw
enforcenent training, |aw enforcenent personnel, equipnent,
contractual support and information systens for crimnal justice
pur poses.

B. To be eligible for a Justice Reinvestnent grant, |ocal |aw
enforcenent agencies shall submt proposals to the Ofice of the

Attorney General that focus on increasing the capacity of the | aw
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enforcenment agency to address violent crine within their
jurisdiction through one of the following priority strategies:

1. Focusing on intervention and enforcenent through the use of
i ncreased staffing resources with overtine funds to target viol ent
crime with evidence-driven approaches. Policing initiatives may
include directed patrols, “hot spot” policing, intelligence-Ied
policing, or youth and gang vi ol ence interventions;

2. Increasing technol ogical capacity to support intervention
and enforcenment with the purchase of technology for crine prevention
and crimnal justice problemsolving. Technology shall include, but
not be limted to, crime nmapping software, {d obal Positioning
Systens (GPS) technology and smart phone tools;

3. Enhancing anal ytical capacity through the devel opnent or
expansi on of analytical capabilities that focus on crine mapping,
anal ysis of crime trends and devel opi ng data-driven strategies that
focus on violent crime reduction through the enploynment of civilian
crime anal ysts; and

4. Engaging with community partners in order to devel op
partnershi ps and projects that focus on preventing violent crine in
the community. Comunity partners may include, but not be [imted
to, public and private service providers, the courts, and probation
and parole services. Projects shall include, but are not limted
to, prograns that focus on drug enforcenent efforts, youth viol ent

crime, gang violence, and of fender recidivism
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C. Preference shall be given to grant applicants that can
denonstrate a conmtnent to regional, multijurisdictional strategies
to address community safety issues and can clearly outline a
conprehensi ve plan for municipalities to work with | aw enforcenent,
comruni ty- based organi zati ons and governnent agenci es to address
violent crimnal activity.

D. Gants awarded pursuant to the Justice Reinvestnment G ant
Program shal | be considered one-tinme grants awarded to |ocal |aw
enforcenent agencies. The Ofice of the Attorney CGeneral shall
publ i sh gui delines and an application for the conpetitive portion of
the grant programno | ater than January 1, 2013.

E. The Ofice of the Attorney CGeneral is hereby authorized to
adopt rules and procedures as necessary to carry out the provisions
of this section.

SECTION 11. This act shall becone effective Novenber 1, 2012.

53-2-9133 GRS 01/ 19/ 12
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