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RBS No. 2825

ENGROSSED SENATE
BI LL NO 1989 By: Brown of the Senate

and

Sul | i van of the House

An Act relating to retirenent; anending 11 O S. 2001
Sections 50-101, as |ast anmended by Section 1,
Chapter 169, O S. L. 2009, 50-111.3, as |last anended
by Section 4, Chapter 177, O S.L. 2008, 50-114, as

| ast amended by Section 2, Chapter 169, O S.L. 2009,
50-114.1, as last anended by Section 3, Chapter 169,
O S.L. 2009, 50-114.2, as |ast anended by Section 6,
Chapter 177, O S. L. 2008, Section 4, Chapter 152,

O S. L. 2007, as anended by Section 4, Chapter 169,

O S.L. 2009 and 50-128, as |ast anended by Section 6,
Chapter 169, O S. L. 2009 (11 O S. Supp. 2009,
Sections 50-101, 50-111.3, 50-114, 50-114.1, 50-
114.2, 50-114.3 and 50-128), which relate to the

Okl ahoma Pol i ce Pension and Retirenent System

nodi fying definition; providing that a nenber of the
Okl ahoma Pol i ce Pension and Retirenent System nmust
make an irrevocable election to participate in
certain plans; specifying when certain distributions
under certain plan shall conmence; providing that no
m nimumdistribution is required for certain tine
period; specifying how certain |imtations are to be
conput ed; updating statutory citation; allow ng
successor rulings to be used for certain purposes;
nmodi fyi ng the conputation of certain annuities;
elimnating certain exception; nodifying procedures
relating to certain distributions; nodifying
definition; specifying how certain distributions are
to be nmade; nodifying treatnment of certain trust;
specifying definition applicable to certain
situation; anending 47 O S. 2001, Sections 2-300, as
| ast anmended by Section 7, Chapter 169, O S.L. 2009,
2-305. 1A, as | ast anended by Section 9, Chapter 177,
O S. L. 2008, Section 9, Chapter 152, O S. L. 2007, as
anended by Section 10, Chapter 169, O S.L. 2009, 2-
305.2, as last anended by Section 20, Chapter 46, 2nd
Extraordi nary Session, O S.L. 2006, 2-305.4, as |ast
anmended by Section 11, Chapter 169, O S.L. 2009 and
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2-307, as |ast anended by Section 12, Chapter 169,

O S. L. 2009 (47 O S. Supp. 2009, Sections 2-300, 2-
305. 1A, 2-305.1B, 2-305.2, 2-305.4 and 2-307), which
relate to the Gkl ahoma Law Enf orcenent Retirement
System nodifying definition; nodifying procedures
relating to certain distributions; nodifying
definition; nodifying treatnent of certain trust;
providing that a nmenber of the Okl ahoma Law
Enforcenment Retirenent System nust nmake an
irrevocable election to participate in certain plans;
speci fying when certain distributions under certain
pl an shall commence; specifying how certain
limtations are to be conmputed; updating statutory
citation; allow ng successor rulings to be used for
certain purposes; nodifying the conputation of
certain annuities; elimnating certain exception;
specifying definition applicable to certain
situation; and declaring an energency.

BE I T ENACTED BY THE PECPLE OF THE STATE OF OKLAHOVA:

SECTI ON 1. AVENDATORY 11 O S. 2001, Section 50-101, as
| ast anmended by Section 1, Chapter 169, O S.L. 2009 (11 O S. Supp
2009, Section 50-101), is anended to read as foll ows:

Section 50-101. As used in this article:

1. "Systent neans the Cklahoma Police Pension and Retirenent
System and all predecessor nunicipal Police Pension and Retirenent
Syst ens;

2. "Article" means Article 50 of this title;

3. "State Board" neans the Gkl ahoma Police Pension and
Retirement Boar d;

4. "Fund" means the Okl ahoma Police Pension and Retirenent

Fund;
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5. "Oficer" neans any duly appointed and sworn full-tinme
of ficer of the regular police departnent of a nunicipality whose
duties are to preserve the public peace, protect [ife and property,
prevent crinme, serve warrants, enforce all |aws and nuni ci pa
ordi nances of this state, and any political subdivision thereof, and
who is authorized to bear arns in the execution of such duties;

6. "Menber"” means all eligible officers of a participating
muni ci pality and any person hired by a participating nunicipality
who is undergoing police training to becone a permanent police
officer of the nunicipality. Effective July 1, 1987, a nenber does
not include a "l eased enpl oyee" as defined under Section 414(n)(2)
of the Internal Revenue Code of 1986, as anended. Effective July 1,
1999, any individual who agrees with the participating nunicipality
that the individual’s services are to be perfornmed as a | eased
enpl oyee or an independent contractor shall not be a nenber
regardl ess of any classification as a conmon | aw enpl oyee by the
| nternal Revenue Service or any other governnental agency, or any
court of conpetent jurisdiction. A nenber shall include eligible
conmi ssi oned officers of the Cklahoma State Bureau of Narcotics and
Dangerous Drugs Control, the Okl ahoma State Bureau of |nvestigation,
and the Al coholic Beverage Laws Enforcenment Conmmi ssion who elect to
participate in the System pursuant to Section 50-111.5 of this

title;
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7. "Normal retirenent date" neans the date at which the nmenber
is eligible to receive the unreduced paynents of the nenber's
accrued retirement benefit. Such date shall be the first day of the
nmonth coinciding with or follow ng the date the nmenber conpl etes
twenty (20) years of credited service. |f the nenber's enpl oynent
continues past the normal retirenent date of the nenber, the actual
retirement date of the nmenber shall be the first day of the nonth
after the nenber term nates enpl oynent with nore than twenty (20)
years of credited service;

8. "Credited service" neans the period of service used to
determne the eligibility for and the amount of benefits payable to
a menber. Credited service shall consist of the period during which
the nenber participated in the Systemor the predecessor nunicipa
systens as an active enployee in an eligible nenbership
classification, plus any service prior to the establishnment of the
predecessor munici pal systens which was credited under the
predecessor munici pal systens or credited service granted by the
St at e Board;

9. "Participating nmunicipality" means a nunicipality which is
maki ng contributions to the Systemon behalf of its officers. The
Okl ahoma State Bureau of Narcotics and Dangerous Drugs Control, the
Okl ahoma State Bureau of Investigation, and the Al coholic Beverage
Laws Enforcenent Comm ssion shall be treated in the sanme manner as a

participating nunicipality only regardi ng those nmenbers who elect to
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participate in the System pursuant to Section 50-111.5 of this
title,;

10. "Permanent total disability" means incapacity due to
accidental injury or occupational disease, to earn any wages in the
enpl oynent for which the nenber is physically suited and reasonably
fitted through education, training or experience. Further, the
menber nust be decl ared one hundred percent (100% i npaired as
defined by the "American Medical Association's Guides to the
Eval uation of Permanent |npairnent"” on the basis of a physical
medi cal exam nation by a physician licensed to practice nedicine in
this state, as selected by the State Board;

11. "Permanent partial disability" means permanent disability
which is |l ess than permanent total disability as defined in this
section. The nenber nust be declared no greater than ninety-nine
percent (99% inpaired as defined by the "American Medi cal
Association's GQuides to the Evaluation of Permanent |npairnment” on
the basis of a physical nedical exam nation by a physician |icensed
to practice nedicine in this state, as selected by the State Board;

12. "Permanent in-line disability" means incapacity to earn any
wages as a certified, conm ssioned police officer due to accidental
injury or occupational disease, incurred while in, and in
consequence of, the performance of duty as an officer;

13. "Beneficiary" nmeans a nenber's surviving spouse or any

surviving children, including biological and adopted children, at
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the tinme of the nmenber's death. The surviving spouse nust have been
married to the nenber for the thirty (30) continuous nonths
i mredi ately preceding the nmenber's death, provided a surviving
spouse of a nenber who died while in, and as a consequence of, the
performance of the nenber's duty for a participating nunicipality,
shal |l not be subject to the thirty-nmonth marriage requirenment for
survivor benefits. A surviving child of a nenber shall be a
beneficiary until reaching eighteen (18) years of age or twenty-two
(22) years of age if the child is enrolled full tinme and regularly
attending a public or private school or any institution of higher
education. Any child adopted by a nenber after the nenber's
retirement shall be a beneficiary only if the child is adopted by
the menber for the thirty (30) continuous nonths preceding the
menber's death. Any child who is adopted by a nenber after the
menber's retirenment and such nenber dies accidentally or as a
consequence of the performance of the nenber's duty as a police
of ficer shall not be subject to the thirty-nonth adoption
requirenent. This definition of beneficiary shall be in addition to
any other requirenment set forth in this article;

14. "Executive Director" nmeans the nmanagi ng officer of the
System enpl oyed by the State Board;

15. "Eligible enployer” means any nunicipality with a nunici pal

pol i ce departnent;
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16. "Entry date" neans the date as of which an eligible
enpl oyer joins the System The first entry date pursuant to this
article shall be January 1, 1981;

17. "Final average salary" nmeans the average paid base sal ary
of the nmenber for normally schedul ed hours over the highest salaried
thirty (30) consecutive nonths of the last sixty (60) nonths of
credi ted service.

a. Base sal ary shall not include paynent for accunul at ed
sick and annual | eave upon term nation of enploynent,
severance pay or any uniform allowances. Provided,
for purposes of determining the normal disability
benefit, final average salary shall be based on the
menber's total service if less than thirty (30)
nmont hs. Base salary shall include any anount of
el ective sal ary reduction under Section 457 of the
I nt ernal Revenue Code of 1986, as anended, and any
anount of nonel ective salary reduction under Section
414(h) of the Internal Revenue Code of 1986, as
anended. Effective January 1, 1988, base sal ary shal
i ncl ude any anount of elective salary reduction under
Section 125 of the Internal Revenue Code of 1986, as
anended. Effective July 1, 1998, gross sal ary shal
i ncl ude any anount of elective salary reduction not

i ncludable in the gross inconme of the nmenber under
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Section 132(f)(4) of the Internal Revenue Code of

1986, as anended. Only salary on which required
contributions have been made may be used in conputing
the final average sal ary.

In addition to other applicable limtations, and

not wi t hst andi ng any other provision to the contrary,
for plan years beginning on or after July 1, 2002, the
annual conpensation of each "Noneligible Menber" taken
into account under the System shall not exceed the
Economc Gowmh and Tax Relief Reconciliation Act of
2001 (EGIRRA) annual conpensation |imt. The EGIRRA
annual conpensation limt is Two Hundred Thousand
Dol | ars ($200, 000.00), as adjusted by the Comm ssi oner
for increases in the cost of living in accordance with
Section 401(a)(17)(B) of the Internal Revenue Code of
1986, as anended. The annual conpensation limt in
effect for a calendar year applies to any period, not
exceeding twelve (12) nonths, over which conpensation
is determ ned ("determ nation period") beginning in
such cal endar year. |If a determ nation period
consists of fewer than twelve (12) nonths, the EGIRRA
annual conpensation limt will be nultiplied by a
fraction, the nunmerator of which is the nunber of

nmonths in the determ nation period, and the
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denom nator of which is twelve (12). For purposes of
this section, a "Noneligible Menber" is any nenber who
first becane a nenber during a plan year conmenci ng on
or after July 1, 1996.

For plan years beginning on or after July 1, 2002, any
reference in the Systemto the annual conpensation
[imt under Section 401(a)(17) of the Internal Revenue
Code of 1986, as anended, shall nean the EGIRRA annua
conpensation [imt set forth in this provision.

Ef fective January 1, 2008, base salary shall also

i ncl ude base sal ary, as descri bed above for services,

but paid by the later of two and one-half (2 1/2)
nonths after a nenber’s severance from enpl oynent or
the end of the plan cal endar year that includes the
date the nmenber term nated enploynent, if it is a
paynment that, absent a severance from enpl oynent,
woul d have been paid to the nmenber while the nenber
continued in enploynent with the participating
muni ci pality.

Ef fective January 1, 2008, any paynments not descri bed
above shall not be considered base salary if paid
after severance from enpl oynent, even if they are paid
by the later of two and one-half (2 1/2) nonths after

the date of severance from enpl oynent or the end of
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t he plan cal endar year that includes the date of
severance from enpl oynent, except paynents to an

i ndi vi dual who does not currently perform services for
the participating municipality by reason of qualified
mlitary service within the neaning of Section

414(u) (5) of the Internal Revenue Code of 1986, as
anended, to the extent these paynents do not exceed

t he anobunts the individual would have received if the
i ndi vidual had continued to performservices for the
participating nunicipality rather than entering
qualified mlitary service.

Ef fective January 1, 2008, back pay, within the
meani ng of Section 1.415(c)-2(g)(8) of the Incone Tax
Regul ations, shall be treated as base salary for the

plan limtation year to which the back pay relates to

the extent the back pay represents wages and
conpensation that woul d otherwi se be included in this
definition.

Ef fective for years beginning after Decenber 31, 2008,
base salary shall also include differential wage
paynents under Section 414(u)(12) of the Internal

Revenue Code of 1986, as anended;
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18. "Accrued retirenent benefit" means two and one-hal f percent
(2 1/29% of the nenber's final average salary nultiplied by the
menber's years of credited service not to exceed thirty (30) years;

19. "Nornmal disability benefit" neans two and one-hal f percent
(2 1/29% of the nenber's final average salary nultiplied by twenty
(20) years;

20. "Limtation year" neans the year used in applying the
limtations of Section 415 of the Internal Revenue Code of 1986, as
anended, which year shall be the cal endar year;

21. "Paid base salary" neans, effective May 1, 2002, al
conpensation that shall include |ongevity, educational allowances,
and normal conpensation paid on a regularly schedul ed pay period of
whi ch said pay period shall include holidays, annual |eave and sick
| eave. Paid base salary shall not include overtine, shall not
i ncl ude paynent for accumul ated sick and annual | eave upon
term nation of enploynment, and shall not include any uniform
al | owance or any ot her conpensation for reinbursenment of out-of-
pocket expenses; and

22. “Actuarial equivalent” nmeans equality in value of the
aggregat e anounts expected to be received based on interest rate and
nortality assunptions set by the State Board, in a nmanner that
precl udes enpl oyer discretion, and based upon recomendati ons from
i ndependent professional advisors, and which shall be published

annually in the actuarial report.
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SECTI ON 2. AVENDATORY 11 O S. 2001, Section 50-111.3, as
| ast anmended by Section 4, Chapter 177, O S. L. 2008 (11 O S. Supp
2009, Section 50-111.3), is anended to read as foll ows:

Section 50-111.3 A In lieu of term nating enploynent and
accepting a service retirenent pension pursuant to Section 50-114 of
this title, any nmenber of the Okl ahoma Police Pension and Retirenent
System who has not |ess than twenty (20) years of creditable service
and who is eligible to receive a service retirenent pension nay

eleet make an irrevocable election to participate in the Cklahoma

Police Deferred Option Plan and defer the receipts of benefits in
accordance with the provisions of this section.

B. For purposes of this section, creditable service shal
i nclude service credit reciprocally recogni zed pursuant to Section
50-101 et seq. of this title but for eligibility purposes only.

C. The duration of participation in the Oklahoma Police
Deferred Option Plan for a nenber shall not exceed five (5) years.
Participation in the Cklahoma Police Deferred Option Plan nust begin
the first day of a nonth and end on the |l ast day of a nonth. At the
concl usion of a nenber’s participation in the Okl ahoma Police
Deferred Option Plan, the nenber shall term nate enploynment with all
participating nmunicipalities as an officer, and shall start
receiving the nenber’s accrued nonthly retirenent benefit fromthe
System Such a nenber may receive in-service distributions of such

menber’ s accrued nonthly retirement benefit fromthe Systemif such
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menber is reenployed by a participating nunicipality only if such
reenploynment is as a police chief or in a position not covered under
the System

D. Wen a nenber begins participation in the Olahoma Police
Deferred Option Plan, the contribution of the enployee shall cease.
The enpl oyer contributions shall continue to be paid in accordance
with Section 50-109 of this title. Minicipal contributions for
enpl oyees who el ect the Okl ahoma Police Deferred Option Plan shal
be credited equally to the Okl ahoma Police Pension and Retirenent
System and to the Ckl ahoma Police Deferred Option Plan. The nonthly
retirement benefits that woul d have been payabl e had t he nenber
el ected to cease enpl oynent and receive a service retirenent shal
be paid into the Okl ahoma Police Deferred Option Plan account.

E. 1. A nmenber who participates in this plan shall be eligible
to receive cost of living increases.

2. A nenber who participates in this plan shall earn interest
at arate of two percentage points below the rate of return of the
i nvestnent portfolio of the System but no less than the actuari al
assumed interest rate as certified by the actuary in the yearly
eval uation report of the actuary. The interest shall be credited to
t he individual account bal ance of the nenber on an annual basis.

F. A participant in the Okl ahoma Police Deferred Option Plan

shal |l receive, at the option of the participant:
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1. A lunmp sum paynent fromthe account equal to the option
account bal ance of the participant, payable to the participant;

2. A lunp sum paynent fromthe account equal to the option
account bal ance of the participant, payable to the annuity provider
whi ch shall be selected by the participant as a result of the
research and investigation of the participant; or

3. Any other nethod of paynent if approved by the State Board.

Not wi t hst andi ng any ot her provision contained herein to the

contrary, commencenent of distributions under the Cklahoma Police

Deferred Option Plan shall be no later than the time as set forth in

subsection C of Section 50-114 of this title.

G If the participant dies during the period of participation
in the Gkl ahoma Police Deferred Option Plan, a | unp sum paynent
equal to the account bal ance of the participant shall be paid in
accordance with Section 50-115.2 of this title.

H In lieu of participating in the Cklahoma Police Deferred
Option Plan pursuant to subsections A, B, C, D, E and F of this

section, a nmenber may eleet make an irrevocable election to

participate in the Okl ahoma Police Deferred Option Plan pursuant to
this subsection as foll ows:
1. For purposes of this subsection, the follow ng definitions
shal | apply:
a. “back drop date” neans the date selected by the

menber, which is up to five (5) years before the
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nmenber elects to participate in the Cklahona Police
Deferred Option Plan, but not before the date at which
t he nenber conpletes twenty (20) years of credited
servi ce,

“term nation date” neans the date the nmenber elects to
participate in the Ol ahoma Police Deferred Option

Pl an pursuant to this subsection, and the date the
menber term nates enploynent with all participating
muni ci palities as an active police officer, such
termnation has at all times included reenpl oynent of
a menber by a participating nmunicipality only if such
reenpl oynment is as a police chief or in a position not
covered under the System

“earlier attained credited service” neans the credited
service earned by a nmenber as of the back drop date,
and earlier attained credited service cannot be
reduced to less than twenty (20) years of credited
service, and

“deferred benefit bal ance” neans all nonthly
retirement benefits that woul d have been payabl e had

t he nenber elected to cease enpl oynent on the back
drop date and receive a service retirenent fromthe
back drop date to the term nation date, all of the

menber’s contributions and one-half (1/2) of the
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enpl oyer contributions fromthe back drop date to the
termnation date, wth interest based on how the
benefit woul d have accunul ated as if the nenber had
participated in the Cklahoma Police Deferred Option
Pl an pursuant to subsections A, B, C, D and E of this
section fromthe back drop date to the term nation
dat e;

2. At the termination date, the nonthly pension benefit shal
be determ ned based on earlier attained credited service and on the
final average salary as of the back drop date. The nenber’s
i ndi vi dual deferred option account shall be credited with an anount
equal to the deferred benefit bal ance; the nenber shall term nate
enpl oynent with all participating nunicipalities as a police officer
and shall start receiving the nenber’s accrued nonthly retirenent
benefit fromthe System The provisions of subsections B, C, E F
and G of this section shall apply to this subsection. A nenber
shall not participate in the Ol ahoma Police Deferred Option Plan
pursuant to this subsection if the nmenber has elected to participate
in the Gkl ahoma Police Deferred Option Plan pursuant to subsections
A B C, D E and F of this section; and

3. |If a menber who has not less than twenty (20) years of
creditabl e service and who is eligible to receive a service
retirement pension dies prior to term nating enploynent, the

surviving spouse shall be eligible to elect to receive a benefit
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determned as if the nenber had elected to participate in the

Okl ahoma Police Deferred Option Plan in accordance with this
subsection on the day imediately preceding the death. The
surviving spouse nust have been married to the nenber for the thirty
(30) continuous nonths preceding the nenber’s death; provided, the
surviving spouse of a nenber who died while in, and as a consequence
of, the performance of the nenber’s duty for a participating
muni ci pality shall not be subject to the thirty-nmonth marri age

requi renment for this election.

SECTI ON 3. AMENDATORY 11 O S. 2001, Section 50-114, as
| ast anmended by Section 2, Chapter 169, O S.L. 2009 (11 O S. Supp
2009, Section 50-114), is anended to read as foll ows:

Section 50-114. A The State Board is hereby authorized to pay
out of funds in the Systema nonthly service pension to any nenber
eligible as hereinafter provided, not exceeding in any event the
anount of noney in such funds and not exceeding in any event the
accrued retirenment benefit for such nenber, except as provided for
herein. In order for a nmenber to be eligible for such service
pensi on the foll ow ng requirenents nmust be conplied wth:

1. The nmenber's service with the police departnent for any
participating nunicipality nust have ceased; however, a nenber may
be subsequently reenployed in the position of police chief pursuant

to subsection C of Section 50-112 of this title;
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2. The nenber nust have reached the menber's normal retirenment
date; and

3. The nenber nust have conplied with any agreenent as to
contributions by the nenber and other nmenbers to any funds of the
System where sai d agreenent has been nade as provided by this
article; provided, that should a retired nenber receive disability
benefits as provided in this and other sections of this article, the
time the retired nenber is receiving said disability benefits shal
count as tinme on active service if the retired nenber shoul d be
recalled by the Chief of Police fromsaid disability retirement. It
shal | be necessary before said tinme shall be counted toward
retirement that the retired nenber nake the sane contribution as the
menber woul d have otherwi se made if on active service for the tine
the retired nmenber was di sabl ed.

B. Any nmenber conplying with all requirenments of this article,
who reaches normal retirenment date, upon application, shall be
retired at the accrued retirenent benefit. Wen a nenber has served
for the necessary nunber of years and is otherwi se eligible, as
provided in this article, if such nmenber is discharged w thout cause
by the participating municipality, the nmenber shall be eligible for
a pension.

C. Effective July 1, 1989, in no event shall comencenent of
distribution of the accrued retirenent benefit of a nenber be

del ayed beyond April 1 of the cal endar year followng the |ater of:
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1. The cal endar year in which the nenber reaches seventy and
one-half (70 1/2) years of age; or

2. The actual retirenent date of the nmenber.

For distributions nmade for cal endar years beginning on or after
January 1, 2001 through Decenber 31, 2004, the System shall apply
the m nimumdistribution requirenents and incidental benefit
requi renents of Section 401(a)(9) of the Internal Revenue Code of
1986, as anmended, in accordance with the regul ati ons under Section
401(a)(9) of the Internal Revenue Code of 1986, as anended, which
were proposed on January 17, 2001, notw thstandi ng any provision of
the Systemto the contrary. For distributions nade for cal endar
years begi nning on or after January 1, 2005, the System shall apply
the m ninmumdistribution incidental benefit requirenments, incidental
benefit requirenments, and mninmumdistribution requirenents of
Section 401(a)(9) of the Internal Revenue Code of 1986, as anended,
in accordance with the final regul ations under Section 401(a)(9) of
the Internal Revenue Code of 1986, as anended, which were issued in
April 2002 and June 2004, notw thstandi ng any provision of the

Systemto the contrary. Effective January 1, 2009, with respect to

the Okl ahoma Police Deferred Option Plan, to the extent applicabl e,

no mninmumdistribution is required for 2009 in accordance with

Section 401(a)(9)(H) of the Internal Revenue Code of 1986, as

anended.
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D. In the event of the death of any nenber who has been awarded
a retirenent benefit or is eligible therefor as provided in this
section, such menber's beneficiaries shall be paid such retirenent
benefit. The remaining portion of the nmenber's retirenment benefit
shal|l be distributed to the beneficiaries at |east as rapidly as
under the nmethod of distribution to the nenber. Effective March 1
1997, if a menber to whoma retirenent benefit has been awarded or
who is eligible therefor dies prior to the date as of which the
total amount of retirenment benefit paid equals the total anmount of
t he enpl oyee contributions paid by or on behalf of the nenber and
t he nenber does not have a surviving beneficiary, the total benefits
paid as of the date of the nenber's death shall be subtracted from
t he accunul at ed enpl oyee contri buti on anbunt and the bal ance, if
greater than zero (0), shall be paid to the nmenber's estate.

E. The State Board may review and affirma nenber's request for
retirement benefits prior to the nenber's normal retirenent date
provided that no retirenent benefits are paid prior to the norma
retirenment date.

F. A nmenber retired under the provisions of this article my
apply to the State Board to have the nenber's retirenent benefits
set aside and nay nake application for disability benefits. Upon
approval of the disability benefits, the nenber woul d becone subject
to all provisions of this article pertaining to disability

retirenent.
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G Upon the death of a retired nenber or a beneficiary, the
benefit paynent for the nonth in which the retired nenber or
beneficiary died, if not previously paid, shall be nade to the
beneficiary of the nmenber or to the nenber's or beneficiary' s estate
if there is no beneficiary. Such benefit paynent shall be made in
an amount equal to a full nonthly benefit paynent regardl ess of the
day of the nmonth in which the retired nmenber or beneficiary died.

H If the requirenents of Section 50-114.4 of this title are
satisfied, a nenber who, by reason of attainnment of nornal
retirement date or age, is separated fromservice as a public safety
officer with the nmenber’s participating nunicipality, my elect to
have paynment made directly to the provider for qualified health
i nsurance prem uns by deduction fromhis or her nonthly pension
paynent, after Decenber 31, 2006, in accordance with Section 402(1)
of the Internal Revenue Code of 1986, as anended.

SECTI ON 4. AVENDATORY 11 O S. 2001, Section 50-114.1, as
| ast anmended by Section 3, Chapter 169, O S. L. 2009 (11 O S. Supp
2009, Section 50-114.1), is anended to read as foll ows:

Section 50-114.1 A For limtation years prior to July 1,

2007, the limtations of Section 415 of the Internal Revenue Code of

1986, as anmended, shall be conputed in accordance with the

appl i cabl e provisions of the Systemin effect at that tine and, to

the extent applicable, Revenue Ruling 98-1 and Revenue Ruling 2001-

51, except as provided below. Notw thstanding any ot her provision
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contai ned herein to the contrary, the benefits payable to a nenber
fromthe System provi ded by enpl oyer contributions (including
contributions picked up by the enployer under Section 414(h) of the
I nternal Revenue Code of 1986, as anended) shall be subject to the
[imtations of Section 415 of the Internal Revenue Code of 1986, as
anmended, in accordance with the provisions of this section. The
l[imtations of this section shall apply in limtation years

begi nning on or after July 1, 2007, except as otherw se provided
bel ow.

B. Except as provided below, effective for limtation years
endi ng after Decenber 31, 2001, any accrued retirenment benefit
payabl e to a nmenber as an annual benefit as descri bed bel ow shal
not exceed One Hundred Sixty Thousand Dol lars ($160, 000. 00),
automati cal ly adjusted under Section 415(d) of the Internal Revenue
Code of 1986, as anended, for increases in the cost of living, as
prescribed by the Secretary of the Treasury or the Secretary’s
del egate, effective January 1 of each cal endar year and applicable
tothe limtation year ending with or within such cal endar year.
The automatic annual adjustment of the dollar limtation in this
subsection under Section 415(d) of the Internal Revenue Code of
1986, as anended, shall apply to a nenber who has had a separation
from enpl oynent.

1. The nmenber’s annual benefit is a benefit that is payable

annually in the formof a straight life annuity. Except as provided
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bel ow, where a benefit is payable in a formother than a straight
life annuity, the benefit shall be adjusted to an actuarially
equi val ent straight life annuity that begins at the sane tine as
such other formof benefit and is payable on the first day of each
mont h, before applying the limtations of this section. For a
menber who has or will have distributions conmencing at nore than
one annuity starting date, the annual benefit shall be determ ned as
of each such annuity starting date (and shall satisfy the
limtations of this section as of each such date), actuarially
adjusting for past and future distributions of benefits conmencing
at the other annuity starting dates. For this purpose, the
determ nati on of whether a new starting date has occurred shall be
made wi thout regard to Section 1.401(a)-20, QA 10(d), and with
regard to Section 1.415(b)-1(b)(2)(iii)(B) and (C) of the Incone Tax
Regul ati ons.
2. No actuarial adjustnent to the benefit shall be nade for:
a. survivor benefits payable to a surviving spouse under
a qualified joint and survivor annuity to the extent
such benefits would not be payable if the nmenber’s
benefit were paid in another form
b. benefits that are not directly related to retirenent
benefits (such as a qualified disability benefit,
preretirement incidental death benefits, and

postretirenment nedical benefits), or
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C. the inclusion in the formof benefit of an automatic
benefit increase feature, provided the form of benefit
is not subject to Section 417(e)(3) of the Internal
Revenue Code of 1986, as anended, and woul d ot herw se
satisfy the limtations of this section, and the
System provi des that the amount payable under the form
of benefit in any limtation year shall not exceed the
l[imts of this section applicable at the annuity
starting date, as increased in subsequent years
pursuant to Section 415(d) of the Internal Revenue
Code of 1986, as anended. For this purpose, an
automatic benefit increase feature is included in a
formof benefit if the formof benefit provides for
automatic, periodic increases to the benefits paid in
that form

3. The determ nation of the annual benefit shall take into
account Social Security supplenments described in Section 411(a)(9)
of the Internal Revenue Code of 1986, as anended, and benefits
transferred from anot her defined benefit plan, other than transfers
of distributable benefits pursuant to Section 1.411(d)-4, QA-3(c),
of the Income Tax Regul ations, but shall disregard benefits
attributable to enpl oyee contributions or rollover contributions.

4. Effective for distributions in plan years beginning after

Decenber 31, 2003, the determ nation of actuarial equival ence of
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forms of benefit other than a straight life annuity shall be nade in
accordance with paragraph 5 or paragraph 6 of this subsection.

5. Benefit Forms Not Subject to Section 417(e)(3) of the
| nternal Revenue Code of 1986, as anended: The straight life
annuity that is actuarially equivalent to the nenber’s form of
benefit shall be determ ned under this paragraph 5 if the form of
t he menber’s benefit is either:

a. a nondecreasing annuity (other than a straight life
annui ty) payable for a period of not |ess than the
life of the nmenber (or, in the case of a qualified
preretirenment survivor annuity, the life of the
survi vi ng spouse), or

b. an annuity that decreases during the life of the
menber nerely because of:

(1) the death of the survivor annuitant (but only if
the reduction is not below fifty percent (50% of
the benefit payable before the death of the
survivor annuitant), or

(2) the cessation or reduction of Social Security
suppl enments or qualified disability paynents (as
defined in Section 403(a)3{31H 411(a)(9) of the
| nternal Revenue Code of 1986, as anended).

C. Limtation Years Begi nning Before July 1, 2007. For

l[imtation years beginning before July 1, 2007, the
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actuarially equivalent straight life annuity is equal
to the annual anmount of the straight life annuity
commenci ng at the same annuity starting date that has
the sane actuarial present value as the nenber’s form
of benefit conputed using whichever of the foll ow ng
produces the greater annual anount:
(1) the interest rate and the nortality table (or
ot her tabular factor), each as set forth in
subsection G of Section 50-105.4 of this title
for adjusting benefits in the sane form and
(2) a five percent (5% interest rate assunption and
the applicable nortality table described in Rev.

Rul . 2001-62 (or its successor for these

pur poses, if applicable) for that annuity

starting date.
Limtation Years Beginning On O After July 1, 2007.
For limtation years beginning on or after July 1,
2007, the actuarially equivalent straight life annuity
is equal to the greater of:
(1) the annual anmount of the straight life annuity
(i1f any) payable to the nmenber under the System
comenci ng at the same annuity starting date as

the nenber’s form of benefit, and
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(2) the annual anmount of the straight life annuity
comenci ng at the sane annuity starting date that
has the sanme actuarial present value as the
menber’s form of benefit, conputed using a five
percent (5% interest rate assunption and the
applicable nortality table described in Rev. Rul.

2001-62 (or its successor for these purposes, if

applicable) for that annuity starting date.

6. Benefit Fornms Subject to Section 417(e)(3) of the Internal
Revenue Code of 1986, as anended: The straight life annuity that is
actuarially equivalent to the nmenber’s formof benefit shall be
determ ned under this paragraph 6 if the formof the nmenber’s
benefit is other than a benefit form described in paragraph 5 of
this subsection. |In this case, the actuarially equival ent straight
life annuity shall be determ ned as foll ows:

a. Annuity Starting Date in Plan Years Begi nning After

2005 Decenber 31, 2007 (Plan Years begi nning on or

after July 1, 2008). If the annuity starting date of

the nenber’s formof benefit is in a plan year

begi nning after 2005 Decenber 31, 2007, the

actuarially equivalent straight life annuity is equal

to the greatest of (1), (2) or (3) bel ow

(1) the annual anmount of the straight life annuity

commenci ng at the same annuity starting date that
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has the same actuarial present value as the
menber’s form of benefit, conputed using the
interest rate and the nortality table (or other
tabul ar factor) each as set forth in subsection G
of Section 50-105.4 of this title for adjusting
benefits in the sane form

t he annual anmpbunt of the straight life annuity
comenci ng at the same annuity starting date that
has the sane actuarial present value as the
menber's form of benefit, conputed using a five
and one-half percent (5.5% interest rate
assunption and the applicable nortality table

described in Rev. Rul. 2001-62 (or its successor

for these purposes, if applicable), and

t he annual anmpbunt of the straight life annuity
comenci ng at the sane annuity starting date that
has the sanme actuarial present value as the
menber's form of benefit, conputed using:
(a) the rate of interest on thirty-year Treasury
securities—as—specified-bythe Comm-ssioner
: he | ookbac h | il
 od L fied below he I ookbacl I
i cabl I il odi I
: I | I I i he £
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I Y bili od. L fied
below—The adjusted first, second, and

third segnent rates under Section

417(e)(3)(C) and (D) of the Internal Revenue

Code of 1986, as anended, applied under

rules simlar to the rules of Section

430(h)(2)(C) of the Internal Revenue Code of

1986, as anended, for the fourth cal endar

nmont h preceding the plan year in which falls

the annuity starting date for the

distribution and the stability period is the

successive period of one (1) plan year which
contains the annuity starting date for the
di stribution and for which the applicable
interest rate remains constant, or as

ot herwi se provided in the applicable

guidance if the first day of the first plan

year beginning after Decenber 31, 2007, does

not coincide with the first day of the

applicable stability period, and

(b) the applicable nortality table described in

Rev. Rul. 2001-62 (or its successor for

t hese purposes, if applicable),

di vided by one and five one-hundredths (1.05).

ENGR. S. B. NO 1989 Page 29




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RBS No. 2825

Annuity Starting Date in Plan Years Begi nning in 2006

or 2007. If the annuity starting date of the nenber’s

formof benefit is in a Plan Year beginning in 2006 or

2007, the actuarially equivalent straight life annuity

is equal to the greatest of (1), (2) or (3) bel ow

(1) the annual anmount of the straight life annuity

commenci ng at the same annuity starting date that

has the same actuarial present value as the

menber’s form of benefit, conputed using the

interest rate and the nortality table (or other

tabul ar factor) each as set forth in subsection G

of Section 50-105.4 of this title for adjusting

benefits in the sane form

(2) the annual anmount of the straight life annuity

commenci ng at the same annuity starting date that

has the sane actuarial present value as the

nmenber’s form of benefit, conputed using a five

and one-half percent (5.5% interest rate

assunption and the applicable nortality table

described in Rev. Rul. 2001-62 (or its successor

for these purposes, if applicable), and

(3) the annual anmount of the straight life annuity

comenci ng at the sane annuity starting date that

ENGR. S. B. NO 1989 Page 30




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RBS No. 2825

has the same actuarial present value as the

menber’s form of benefit, conputed using:

(a) the rate of interest on thirty-year Treasury

securities as specified by the Comm ssi oner

for the | ookback nonth for the stability

period specified below The | ookback nonth

applicable to the stability period is the

fourth cal endar nonth preceding the first

day of the stability period, as specified

below. The stability period is the

successive period of one (1) plan year which

contains the annuity starting date for the

di stribution and for which the applicable

interest rate remai ns constant, and

(b) the applicable nortality table described in

Rev. Rul. 2001-62 (or its successor for

t hese purposes, if applicable),

di vi ded by one and five one-hundredths (1.05).

Annuity Starting Date in Plan Years Begi nning in 2004

o

or 2005:

(1) |If the annuity starting date of the nmenber's form
of benefit is in a plan year beginning in 2004 or
2005, the actuarially equivalent straight life

annuity is equal to the annual anount of the
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straight Iife annuity commencing at the sane

annuity starting date that has the sane actuari al

present value as the nenber's form of benefit,
conmput ed usi ng whi chever of the follow ng
produces the greater annual anount:

(a) the interest rate and the nortality table
(or other tabular factor) each as set forth
in subsection G of Section 50-105.4 of this
title for adjusting benefits in the sane
form and

(b) a five and one-half percent (5.5% interest
rate assunption and the applicable nortality
tabl e described in Rev. Rul. 2001-62 (or its

successor for these purposes, if

appl i cabl e).

| f the annuity starting date of the nenber's
benefit is on or after the first day of the first
pl an year begi nning in 2004 and before Decenber
31, 2004, the application of this subparagraph b
shal | not cause the anount payabl e under the
menber’s formof benefit to be |ess than the
benefit cal cul ated under the System taking into
account the limtations of this section, except

that the actuarially equivalent straight life
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annuity is equal to the annual anount of the
straight life annuity commencing at the sane
annuity starting date that has the same actuari al
present value as the nenber’s form of benefit,
conput ed usi ng whi chever of the foll ow ng
produces the greatest annual anount:
(a) the interest rate and nortality table (or
ot her tabular factor) each as set forth in
subsection G of Section 50-105.4 of this
title for adjusting benefits in the sane
form
(b) (i) the rate of interest on thirty-year
Treasury securities as specified by the
Comm ssi oner for the | ookback nonth for
the stability period specified bel ow
The | ookback nonth applicable to the
stability period is the fourth cal endar
nmont h preceding the first day of the
stability period, as specified bel ow
The stability period is the successive
period of one (1) plan year which
contains the annuity starting date for

the distribution and for which the
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applicable interest rate renains
constant, and

the applicable nortality table
described in Rev. Rul. 2001-62 (or its

successor for these purposes, if

applicable), and

the rate of interest on thirty-year
Treasury securities as specified by the
Commi ssi oner for the | ookback nonth for
the stability period specified bel ow
The | ookback nmonth applicable to the
stability period is the fourth cal endar
nonth preceding the first day of the
stability period, as specified bel ow
The stability period is the successive
period of one (1) plan year which
contains the annuity starting date for
the distribution and for which the
applicable interest rate renmins
constant (as in effect on the |ast day
of the last plan year begi nning before
January 1, 2004, under provisions of
the Systemthen adopted and in effect),

and
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(ii) the applicable nortality table
described in Rev. Rul. 2001-62 (or its

successor for these purposes, if

appl i cabl e).

C. If a nenber has less than ten (10) years of participation in

the System and all predecessor rmunicipal police pension and
retirement systens, the dollar |imtation otherw se applicable under
subsection B of this section shall be multiplied by a fraction, the
nunmerator of which is the nunber of the years of participation in
the System of the nmenber, but never |ess than one (1), and the
denom nator of which is ten (10).

D. Adjustnment of Dollar Limtation for Benefit Commencenent
Before Age Sixty-two (62) or After Age Sixty-five (65): Effective
for benefits comencing in limtation years ending after Decenber
31, 2001, the dollar limtation under subsection B of this section

shall be adjusted if the annuity starting date of the nenber’s
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benefit is before age sixty-two (62) or after age sixty-five (65).
If the annuity starting date is before age sixty-two (62), the
dollar limtation under subsection B of this section shall be
adj ust ed under paragraph 1 of this subsection, as nodified by
paragraph 3 of this subsection, but subject to paragraph 4 of this
subsection. If the annuity starting date is after age sixty-five
(65), the dollar limtation under subsection B of this section shal
be adj usted under paragraph 2 of this subsection, as nodified by
paragraph 3 of this subsection.

1. Adjustnent of Defined Benefit Dollar Limtation for Benefit
Commencenent Before Age Sixty-two (62):

a. Limtation Years Begi nning Before July 1, 2007. |If
the annuity starting date for the nmenber’s benefit is
prior to age sixty-two (62) and occurs in a limtation
year beginning before July 1, 2007, the dollar
limtation for the nenber’s annuity starting date is
t he annual anmount of a benefit payable in the form of
a straight life annuity commenci ng at the menber’s
annuity starting date that is the actuarial equival ent
of the dollar Iimtation under subsection B of this
section (adjusted under subsection C of this section
for years of participation less than ten (10), if

required) with actuarial equival ence conputed using
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whi chever of the follow ng produces the snaller annual

anmount :

(1) the interest rate and the nortality table (or
ot her tabular factor) each as set forth in
subsection G of Section 50-105.4 of this title,
or

(2) a five-percent interest rate assunption and the
applicable nortality table as described in Rev.

Rul . 2001-62 (or its successor for these

pur poses, if applicable).

b. Limtation Years Beginning On O After July 1, 2007
(1) System Does Not Have | nmedi ately Conmenci ng

Straight Life Annuity Payable at Both Age Sixty-
two (62) and the Age of Benefit Conmencenent. |If
the annuity starting date for the nmenber’s
benefit is prior to age sixty-two (62) and occurs
inalimtation year beginning on or after July
1, 2007, and the System does not have an
i mredi ately comrencing straight life annuity
payabl e at both age sixty-two (62) and the age of
benefit commencenent, the dollar limtation for
the nenber’s annuity starting date is the annual
anount of a benefit payable in the formof a

straight life annuity commencing at the menber’s
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annuity starting date that is the actuari al

equi valent of the dollar [imtation under
subsection B of this section (adjusted under
subsection C of this section for years of
participation less than ten (10), if required)

wi th actuarial equival ence conputed using a five-
percent interest rate assunption and the
applicable nortality table for the annuity
starting date as described in Rev. Rul. 2001-62

(or its successor for these purposes, if

appl i cabl e) (and expressing the nenber’s age

based on conpl eted cal endar nonths as of the
annuity starting date).

System Has | nmedi ately Conmencing Straight Life
Annuity Payable at Both Age Sixty-two (62) and
the Age of Benefit Comrencenent. |If the annuity
starting date for the nenber’s benefit is prior
to age sixty-two (62) and occurs in a limtation
year beginning on or after July 1, 2007, and the
System has an i medi ately conmenci ng strai ght
life annuity payable at both age sixty-two (62)
and the age of benefit conmencenent, the dollar
limtation for the nenber’s annuity starting date

is the lesser of the limtation detern ned under
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di vision (1) of subparagraph b of this paragraph
and the dollar limtation under subsection B of
this section (adjusted under subsection C of this
section for years of participation |less than ten
(10), if required) nmultiplied by the ratio of the
annual anmount of the immedi ately commenci ng
straight life annuity under the Systemat the
menber’s annuity starting date to the annual
anount of the imedi ately conmenci ng strai ght
life annuity under the System at age sixty-two
(62), both determ ned without applying the

limtations of this section.

2. Adjustnment of Defined Benefit Dollar Limtation for Benefit

Commencenent After Age Sixty-five (65):

a.

Limtation Years Begi nning Before July 1, 2007. |If
the annuity starting date for the nenber’s benefit is
after age sixty-five (65) and occurs in a limtation
year beginning before July 1, 2007, the dollar
l[imtation for the nmenber’s annuity starting date is

t he annual anmount of a benefit payable in the form of
a straight life annuity comenci ng at the nmenber’s
annuity starting date that is the actuarial equival ent
of the dollar Iimtation under subsection B of this

section (adjusted under subsection C of this section
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for years of participation less than ten (10), if
required) with actuarial equival ence conputed using
whi chever of the foll owi ng produces the smaller annual
anmount :
(1) the interest rate and the nortality table (or
ot her tabular factor) each as set forth in
subsection G of Section 50-105.4 of this title,
or
(2) a five-percent interest rate assunption and the
applicable nortality table as described in Rev.

Rul . 2001-62 (or its successor for these

pur poses, if applicable).

b. Limtation Years Beginning On O After July 1, 2007.
(1) System Does Not Have | nmedi ately Conmenci ng

Straight Life Annuity Payable at Both Age Sixty-
five (65) and the Age of Benefit Commencenent.
If the annuity starting date for the nmenber’s
benefit is after age sixty-five (65) and occurs
inalimtation year beginning on or after July
1, 2007, and the System does not have an
i mredi ately comrencing straight life annuity
payabl e at both age sixty-five (65) and the age
of benefit comrencenent, the dollar limtation at

the nenber’s annuity starting date is the annual
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anount of a benefit payable in the formof a
straight life annuity commencing at the nenber’s
annuity starting date that is the actuari al

equi valent of the dollar limtation under
subsection B of this section (adjusted under
subsection C of this section for years of
participation less than ten (10), if required)

wi th actuarial equival ence conputed using a five-
percent interest rate assunption and the
applicable nortality table for the annuity
starting date as described in Rev. Rul. 2001-62

(or its successor for these purposes, if

applicabl e) (and expressing the nenber’s age

based on conpl eted cal endar nonths as of the
annuity starting date).

System Has | medi ately Conmencing Straight Life
Annuity Payable at Both Age Sixty-five (65) and
Age of Commrencenent. |If the annuity starting
date for the nmenber’s benefit is after age sixty-
five (65) and occurs in a limtation year

begi nning on or after July 1, 2007, and the
System has an i medi ately commenci ng strai ght
life annuity payable at both age sixty-five (65)

and the age of benefit conmmencenent, the dollar
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[imtation at the nenber’s annuity starting date
is the lesser of the [imtation determ ned under
di vision (1) of subparagraph b of this paragraph
and the dollar limtation under subsection B of
this section (adjusted under subsection C of this
section for years of participation |less than ten
(10), if required) nmultiplied by the ratio of the
annual anount of the adjusted i mediately
comencing straight life annuity under the System
at the menber’s annuity starting date to the
annual anount of the adjusted i mediately
comencing straight life annuity under the System
at age sixty-five (65), both determ ned w thout
applying the limtations of this section. For
this purpose, the adjusted i medi ately comrenci ng
straight life annuity under the System at the
menber’ s annuity starting date is the annual
anount of such annuity payable to the nenber
conput ed di sregarding the nmenber’s accruals after
age sixty-five (65) but including actuari al

adj ustnments even if those actuarial adjustnents
are used to offset accruals; and the adjusted

i mredi ately comencing straight life annuity

under the System at age sixty-five (65) is the
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annual anount of such annuity that woul d be
payabl e under the Systemto a hypothetical nenber
who is age sixty-five (65) and has the sanme
accrued benefit as the nenber.

3. Notwi thstanding the other requirenents of this subsection,
no adjustnent shall be made to the dollar [imtation under
subsection B of this section to reflect the probability of a
nmenber’ s death between the annuity starting date and age sixty-two
(62), or between age sixty-five (65) and the annuity starting date,
as applicable, if benefits are not forfeited upon the death of the
menber prior to the annuity starting date. To the extent benefits
are forfeited upon death before the annuity starting date, such an
adj ustmrent shall be made. For this purpose, no forfeiture shall be
treated as occurring upon the nenber’s death if the System does not
charge nenbers for providing a qualified preretirenment survivor
annuity, as defined in Section 417(c) of the Internal Revenue Code
of 1986, as anended, upon the nenber’s death

4. Notw thstandi ng any other provision to the contrary, for
[imtation years beginning on or after January 1, 1997, if paynent
begi ns before the nenber reaches age sixty-two (62), the reductions
inthe limtations in this subsection shall not apply to a nmenber
who is a “qualified participant” as defined in Section 415(b)(2)(H)

of the Internal Revenue Code of 1986, as anended.
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E. Mnimum Benefit Permitted: Notw thstanding anything else in
this section to the contrary, the benefit otherw se accrued or
payable to a nmenber under this System shall be deened not to exceed
t he maxi mum perm ssi bl e benefit if:

1. The retirenment benefits payable for a limtation year under
any formof benefit with respect to such nenber under this System
and under all other defined benefit plans (w thout regard to whether
a plan has been term nated) ever nmaintained by a participating
muni ci pality do not exceed Ten Thousand Dol |l ars ($10, 000. 00)
mul tiplied by a fraction:

a. t he nunmerator of which is the nenber’s nunber of
credited years (or part thereof, but not |ess than one
(1) year) of service (not to exceed ten (10) years)
with the participating municipality, and

b. t he denom nator of which is ten (10); and

2. The participating nunicipality (or a predecessor enployer)
has not at any tinme maintained a defined contribution plan in which
t he nenber participated (for this purpose, nandatory enpl oyee
contributions under a defined benefit plan, individual nedical
accounts under Section 401(h) of the Internal Revenue Code of 1986,
as anmended, and accounts for postretirenent nedical benefits
establ i shed under Section 419A(d) (1) of the Internal Revenue Code of
1986, as anmended, are not considered a separate defined contribution

pl an) .
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F. In no event shall the maxi mum annual accrued retirenent
benefit of a nmenber allowable under this section be | ess than the
annual anmount of such accrued retirenent benefit, including early
pensi on and qualified joint and survivor annuity amounts, duly
accrued by the nenber as of the last day of the limtation year
beginning in 1982, or as of the last day of the Ilimtation year
begi nning in 1986, whichever is greater, disregarding any plan
changes or cost-of-living adjustnents occurring after July 1, 1982,
as to the 1982 accrued anount, and May 5, 1986, as to the 1986
accrued anount.

G Effective for years beginning after Decenber 31, 1997, if a
nmenber purchases service pursuant to Section 50-111.2 and Section
50-111.4 of this title, which qualifies as “perm ssive service
credit” pursuant to Section 415(n) of the Internal Revenue Code of
1986, as anended, the limtations of Section 415 of the Internal
Revenue Code of 1986, as anended, may be net by either:

1. Treating the accrued benefit derived fromsuch contributions
as an annual benefit under subsection B of this section, or

2. Treating all such contributions as annual additions for
pur poses of Section 415(c) of the Internal Revenue Code of 1986, as
amended.

H Effective for years beginning after Decenber 31, 1997, if a
menber repays to the System any anounts recei ved because of such

menber’s prior term nation pursuant to subsection C of Section 50-
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111.1 of this title, such repaynent shall not be taken into account
for purposes of Section 415 of the Internal Revenue Code of 1986, as
anmended, pursuant to Section 415(k)(3) of the Internal Revenue Code
of 1986, as amended.

|. For limtation years beginning on or after January 1, 1995,
subsection C of this section, paragraph 1 of subsection D of this
section, and the proration provided under subparagraphs a and b of
paragraph 1 of subsection E of this section shall not apply to a
benefit paid under the Systemas the result of the nenber becom ng
di sabl ed by reason of personal injuries or sickness, or anmounts
recei ved by the beneficiaries, survivors or estate of the nenber as
the result of the death of the nenber.

J. For distributions made in limtation years begi nning on or
after January 1, 2000, the conmbined |imt of repealed Section 415(e)
of the Internal Revenue Code of 1986, as anmended, shall not apply.

K. The State Board is hereby authorized to revoke the speci al
el ection previously made on June 19, 1991, under Internal Revenue
Code Section 415(b)(10).

SECTI ON 5. AVENDATORY 11 O S. 2001, Section 50-114.2, as
| ast anmended by Section 6, Chapter 177, O S. L. 2008 (11 O S. Supp
2009, Section 50-114.2), is anended to read as foll ows:

Section 50-114.2 A This section applies to distributions made
on or after January 1, 1993. Notw thstandi ng any provision of the

Systemto the contrary that would otherwise limt a Distributee’s
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el ection hereunder, a Distributee, including a nonspouse desi gnated

beneficiary, to the extent perm tted under paragraph 3 of subsection

B of this section, may elect, at the time and in the manner

prescri bed by the State Board, to have any portion of an Eligible
Rol l over Distribution paid directly to an:
1. An Eligible Retirenment Plan; or

2. Ef fective for distributions after Decenber 31, 2007, a Roth

| RA described in Section 408A of the Internal Revenue Code of 1986,

as anended, subject to any limtations described in Section

408A(c)of the Internal Revenue Code of 1986, as anended,

specified by the Distributee in a Direct Rollover.

B. For purposes of this section, the foll ow ng definitions
shal | apply:

1. “Eligible Rollover Distribution” means any distribution of
all or any portion of the balance to the credit of the Distributee,
except that an Eligible Rollover Distribution does not include: any
distribution that is one of a series of substantially equal periodic
paynents (not |ess frequently than annually) made for the life (or
|ife expectancy) of the Distributee or the joint lives (or life
expectancies) of the Distributee and the Distributee’s designated
beneficiary, or for a specified period of ten (10) years or nore;
any distribution to the extent such distribution is required under
Section 401(a)(9) of the Internal Revenue Code of 1986, as anended,

and the portion of any distribution that is not includable in gross
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income. Effective January 1, 2002, a portion of a distribution
shall not fail to be an Eligible Rollover Distribution nerely
because the portion consists of after-tax nenber contributions which
are not includable in gross incone. However, such portion may be

patd transferred only:

a. fromJanuary 1, 2002, through Decenber 31, 2006,—te:
(1) to an individual retirenent account or annuity
described in Section 408(a) or (b) of the
I nternal Revenue Code of 1986, as anended, or

(2) in adirect trustee-to-trustee transfer, to a

qualified trust which is part of a defined

contribution plan deseribedin—Section40i{a)—-or
403(a)—of—thetnternal—Revenue—Code—of—1986,—as
arended—and—which that agrees to separately
account for amounts so transferred, including
separately accounting for the portion of such
di stribution which is includable in gross incone
and the portion of such distribution which is not
so includable, and
b. on or after January 1, 2007—te:

(1) to an individual retirenent account or annuity

described in Section 408(a) or (b) of the

| nt ernal Revenue Code of 1986, as anended, or
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(2) in a direct trustee-to-trustee transfer, to a

qual i fied trust deseribedin—Seection40i{a)—-or

arended— or an annuity contract described in

Section 403(b) of the Internal Revenue Code of
1986, as anended, and if such trust or annuity
contract provides for separate accounting for
anounts so transferred (and earni ngs thereon),

i ncl udi ng separately accounting for the portion
of such distribution which is includable in gross
i ncome and the portion of such distribution which
is not so includabl e;-.

Ef fective for distributions after December 31, 2007, such after-

tax portion nmay al so be transferred to a Roth I RA described in

Section 408A of the Internal Revenue Code of 1986, as anended,

subject to any limtations described in Section 408A(c) of the

| nternal Revenue Code of 1986, as anended, that agrees to separately

account for anmounts so transferred, including separately accounting

for the portion of such distribution which is includible in gross

i ncone and the portion of such distribution which is not so

i ncl udi bl e.

Not wi t hst andi ng the foregoing, effective January 1, 2009, to the

extent applicable, if all or a portion of a distribution fromthe

Okl ahoma Police Deferred Option Plan during 2009 is treated as an
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Eligible Rollover Distribution pursuant to Section 402(c)(4) of the

| nt ernal Revenue Code of 1986, as anended, but would not be so

treated if the mninmumdistribution requirenents under Section

401(a) (9) of the Internal Revenue Code of 1986, as anended, had

applied during 2009, such distribution shall not be treated as an

Eligible Rollover Distribution for purposes of Section 401(a)(31),

Section 3405(c) or Section 402(f) of the Internal Revenue Code of

1986, as anended;

2. “Eligible Retirenent Plan” neans an individual retirenent
account described in Section 408(a) of the Internal Revenue Code of
1986, as anmended, an individual retirenment annuity described in
Section 408(b) of the Internal Revenue Code of 1986, as amended, an
annuity plan described in Section 403(a) of the Internal Revenue
Code of 1986, as anended, or a qualified trust described in Section
401(a) of the Internal Revenue Code of 1986, as anended, that
accepts the Distributee’s Eligible Rollover Distribution. Effective
January 1, 2002, an Eligible Retirenent Plan shall also nean an
annuity contract described in Section 403(b) of the Internal Revenue
Code of 1986, as anended, and an eligible plan under Section 457(hb)
of the Internal Revenue Code of 1986, as anmended, which is
mai ntai ned by a state, political subdivision of a state, or any
agency or instrunentality of a state or political subdivision of a
state and which agrees to separately account for anounts transferred

into such plan fromthe System
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3. “Distributee” neans an enpl oyee or former enployee. In
addition, effective June 7, 1993, the enployee’'s or forner
enpl oyee’ s surviving spouse and the enployee’s or former enployee’s
spouse or former spouse who is the alternate payee under a qualified
donestic order, as defined in subsection B of Section 50-124 of this
title, are Distributees with regard to the interest of the spouse or
the former spouse. Effective for distributions after Decenber 31,
2006, a Distributee also includes the nenber’s nonspouse desi gnated

beneficiary, pursuant to Section 401(a)(9)(E) of the Internal

Revenue Code of 1986, as anended—+tnthecaseof ahonspouse
beneftietrary—the, who may only elect a Direct Rollover may—berade

oenby (to the extent such Distributee does not receive a |l unp sum

paynent) to an individual retirenment account or annuity (other than
an endownrent contract) described in Section 408(a) or (b) of the

I nternal Revenue Code of 1986, as anended, (IRA), that is
establ i shed on behalf of such designated beneficiary and that wll
be treated as an inherited | RA pursuant to the provisions of Section
402(c)(11) of the Internal Revenue Code of 1986, as anmended. Al so,
in this case, the determ nation of any required mninmumdistribution
under Section 401(a)(9) of the Internal Revenue Code of 1986, as
anended, that is ineligible for rollover shall be made in accordance
with Notice 2007-7, QA 17 and 18, 2007-5 |.R B. 395. The required

m ni mum di stribution rules of Section 401(a)(9)(B) (other than
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clause iv thereof) of the Internal Revenue Code of 1986, as anended,
apply to the transferee I RA; and

4. “Direct Rollover” nmeans a paynent by the Systemto the
Eligible Retirenment Plan specified by the Distributee or, effective

for distributions on or after January 1, 2008, to a Roth | RA under

Section 408A of the Internal Revenue Code of 1986, as anended, as
specified by the Distributee (assum ng the Distributee otherw se
neets the Roth | RA requirenents).

C. At least thirty (30) days before and, effective January 1,
2007, not nore than one hundred eighty (180) days before the date of

distribution, the Distributee (other than a nonspouse desi gnated

beneficiary prior to January 1, 2010) nust be provided with a notice

of rights which satisfies Section 402(f) of the Internal Revenue
Code of 1986, as anended, as to rollover options and tax effects.
Such distribution nmay commence |ess than thirty (30) days after the
notice is given, provided that:

1. The State Board clearly inforns the Distributee that the
Distributee has a right to a period of at least thirty (30) days
after receiving the notice to consider the decision of whether or
not to elect a distribution; and

2. The Distributee, after receiving the notice, affirmatively
el ects a distribution.

D. Prior to January 1, 2010, a distribution with respect to a

nonspouse desi gnated beneficiary shall be nade in accordance with
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Notice 2007-7, QRA 15, 2007-5 Internal Revenue Bulletin 395.

Effective January 1, 2010, a distribution with respect to a

nonspouse desi gnated beneficiary shall be subject to Sections

401(a) (31), 402(f), and 3405(c) of the Internal Revenue Code of

1986, as anended.

SECTI ON 6. AMENDATORY Section 4, Chapter 152, O S. L.
2007, as anended by Section 4, Chapter 169, O S. L. 2009 (11 O S.
Supp. 2009, Section 50-114.3), is anended to read as foll ows:

Section 50-114.3 A An individual who has been desi gnat ed,
pursuant to Section 401(a)(9)(E) of the Internal Revenue Code of
1986, as anended, as the beneficiary of a deceased nenber and who is
not the surviving spouse of the nmenber, nmay elect, in accordance
with Section 402(c)(11) of the Internal Revenue Code of 1986, as
anended, and at the tinme and in the manner prescribed by the State
Board, to have a direct trustee-to-trustee transfer of any portion
of such beneficiary’s lunp-sumdistribution fromthe System after
Decenber 31, 2006, made to an individual retirenment account or
i ndi vidual retirenment annuity (other than an endowrent contract)
described in Section 408(a) or (b) of the Internal Revenue Code of
1986, as anended (I RA), that is established on behalf of such
designated individual. |If such transfer is nmade, then

1. The transfer is treated as an eligible rollover distribution
for purposes of Section 402(c)(11) of the Internal Revenue Code of

1986, as anended;
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2. The transferee IRAis treated as an inherited individual
retirenment account or an inherited individual retirenent annuity
(within the neaning of Section 408(d)(3)(C) of the Internal Revenue
Code of 1986, as anended), and nust be titled in the nane of the
deceased nenber, for the benefit of the beneficiary; and

3. The required mnimumdistribution rules of Section
401(a)(9)(B) (other than clause iv thereof) of the Internal Revenue
Code of 1986, as anended, apply to the transferee |RA

B. A trust nmaintained for the benefit of one or nore designated
beneficiaries shall be treated in the same manner as a trust
desi gnat ed beneficiary.

C. The State Board shall pronul gate such rules as are necessary
to i nplenent the provisions of this section.

SECTI ON 7. AMENDATORY 11 O S. 2001, Section 50-128, as
| ast amended by Section 6, Chapter 169, O S.L. 2009 (11 O S. Supp
2009, Section 50-128), is anended to read as foll ows:

Section 50-128. A Any nenber who has heretofore left the
Pol i ce Departnent qualifying under this article to enter the
mlitary service of the United States during Wrld War Il and who
returned to said departnent on or before July 1, 1947, or the Korean
conflict and who returned to said departnent on or before January 1,
1956, shall receive credit for such time in mlitary service wthout
havi ng made contribution to the System and any nenber who has

heretofore left, or hereafter may | eave said departnent because of
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i nvoluntary conscription into the mlitary services of the United
States at any tine and who returns to said departnent within ninety
(90) days after the nenber’s release fromsuch involuntary service
shall receive credit for such tine in said mlitary service on the
Pol i ce Departnment w thout having nade contribution to the System
only for that period that is involuntary; voluntary enlistments and
vol untary extensions of mlitary service being herewith specifically
excluded for retirement credit.

B. A nenber who began participation in the Systemprior to July
1, 2003, and who retires on or after July 1, 1998, shall be entitled
to prior service credit, not to exceed five (5) years, for those
periods of mlitary service on active duty prior to menbership in
t he Okl ahoma Police Pension and Retirenent System Al nenbers who
initially begin participation with the Systemafter June 30, 2003,
may acquire prior mlitary service credit for a maxi mum of five (5)
years of such service credit upon paynent of the actuarial cost of
such service in the manner prescribed by and subject to all of the
requi renents of Section 50-111.4 of this title. For nenbers of the
Systemhired or rehired on or after July 1, 2003, if the mlitary
service credit authorized by this subsection is used to conpute the
retirement benefit of the menber and the nenber retires fromthe
System such mlitary service credit shall not be used to conpute
the retirenment benefit in any other retirenment system created

pursuant to the Cklahoma Statutes and the nenber may receive credit
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for such service only in the retirenent system from which the nmenber
first retires.
For purposes of this subsection, “mlitary service” neans
service in the Armed Forces of the United States by honorably
di scharged persons during the following tinme periods, as reflected
on such person’s Defense Departnment Form 214, as foll ows:
1. During the follow ng periods, including the beginning and
endi ng dates, and only for the periods served, from
a. April 6, 1917, to Novenber 11, 1918, commonly referred
to as Wrld War 1,
b. Sept enber 16, 1940, to Decenber 7, 1941, as a nenber
of the 45th Division,
C. Decenber 7, 1941, to Decenber 31, 1946, commonly
referred to as Wrld War [
d. June 27, 1950, to January 31, 1955, commonly referred
to as the Korean Conflict or the Korean War,
e. February 28, 1961, to May 7, 1975, commonly referred
to as the Vietnamera, except that:
(1) for the period from February 28, 1961, to August
4, 1964, mlitary service shall only include
service in the Republic of Vietnam during that

period, and
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(2) for purposes of determning eligibility for
education and training benefits, such period
shall end on Decenber 31, 1976, or

f. August 1, 1990, to Decenber 31, 1991, comonly
referred to as the @ulf War, the Persian Gulf War, or

Qperation Desert Storm but excluding any person who

served on active duty for training only, unless

di scharged from such active duty for a service-

connected disability;

2. During a period of war or conbat mlitary operation other
than a conflict, war or era listed in paragraph 1 of this
subsection, beginning on the date of Congressional authorization,
Congressional resolution, or Executive Order of the President of the
United States, for the use of the Armed Forces of the United States
in a war or conbat mlitary operation, if such war or conbat
mlitary operation |lasted for a period of ninety (90) days or nore,
for a person who served, and only for the period served, in the area
of responsibility of the war or conbat mlitary operation, but
excl uding a person who served on active duty for training only,
unl ess di scharged from such active duty for a service-connected
di sability, and provided that the burden of proof of mlitary
service during this period shall be with the nenber, who nust

present appropriate docunentation establishing such service.
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C. An eligible nenber pursuant to subsection B of this section
shall include only those persons who shall have served during the
times or in the areas prescribed thereunder and only if such person
provi des appropriate docunentation in such tinme and manner as
required by the Systemto establish such mlitary service prescribed
in this section, or for service pursuant to division (1) of
subpar agraph e of paragraph 1 of subsection B of this section, those
per sons who were awarded service nedals, as authorized by the United
States Departnent of Defense as reflected in the veteran’ s Defense
Department Form 214, related to the Vietnam Conflict for service
prior to August 5, 1964. The provisions of subsection B of this
section shall include mlitary retirees, whose retirenment was based
only on active service, that have been rated as having twenty
percent (20% or greater service-connected disability by the
Vet erans Admi nistration or the Arned Forces of the United States.

D. Effective Decenber 12, 1994, a | eave of absence on account
of a period of “qualified mlitary service” in the unifornmed
services of the United States (within the nmeani ng of Section
414(u) (5) of the Internal Revenue Code of 1986), followed by a
return to the service of the participating nunicipality within
ninety (90) days after the conpletion of the period of service,
shall constitute credited service. Notw thstanding any provision

herein to the contrary:
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1. Contributions, benefits and service credit with respect to
qualified mlitary service shall be provided in accordance with

Section 414(u) of the Internal Revenue Code of 1986, as anended,

which is in accordance with the Unifornmed Services Enpl oynent and

Reenpl oynent Rights Act of 1994, as anended (USERRA). The

muni ci pality’s contributions to the Systemfor a nenber covered by

USERRA are due when such a nenber makes up his or her contributions

that were missed due to his or her qualified mlitary service; and
2. FEffective January 1, 2007, if any nenber dies while

performng qualified mlitary service (as defined in Section 414(u)

of the Internal Revenue Code of 1986, as amended), the survivors of

the nenber are entitled to any additional benefits other than
benefit accruals relating to the period of qualified mlitary
servi ce provi ded under the System had the nmenber resumed and then
term nat ed enpl oynent on account of death.

SECTI ON 8. AVENDATORY 47 O S. 2001, Section 2-300, as
| ast anmended by Section 7, Chapter 169, O S.L. 2009 (47 O S. Supp.
2009, Section 2-300), is anmended to read as foll ows:

Section 2-300. As used in Section 2-300 et seq. of this title:

1. “Systenf neans the Okl ahoma Law Enforcenent Retirenent
System

2. “Act” neans Section 2-300 et seq. of this title;

3. “Board” neans the Cklahoma Law Enforcenent Retirenment Board

of the System
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4. “Executive Director” means the managi ng officer of the

System enpl oyed by the Board;

5. “Fund” neans the Okl ahoma Law Enforcenent Retirenent Fund;
6. a. “Menber” neans:
(1) all comm ssioned | aw enforcenent officers of the

(2)

(3)

(4)

&l ahoma H ghway Patrol Division of the
Department of Public Safety who have obtai ned
certification fromthe Council on Law Enforcenent
Education and Training, and all cadets of a
Patrol Acadeny of the Departnment of Public

Saf ety,

| aw enforcenent officers and crimnalists of the
&l ahoma State Bureau of |nvestigation,

| aw enforcenent officers of the Cklahoma State
Bureau of Narcotics and Dangerous Drugs Control
designated to performduties in the investigation
and prevention of crime and the enforcenent of
the crimnal laws of this state,

| aw enforcenent officers of the Cklahoma

Al cohol i ¢ Beverage Laws Enforcenent Conmm ssion
designated to performduties in the investigation
and prevention of crine and the enforcenent of

the crimnal laws of this state,
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enpl oyees of the Communi cations Section of the
Okl ahoma Hi ghway Patrol Division, radio

t echni ci ans, and tower technicians of the
Department of Public Safety, who are enployed in
any such capacity as of June 30, 2008, and who
remai n enpl oyed on or after July 1, 2008, until a
term nation of service, or until a term nation of
service with an election of a vested benefit from
the System or until retirement. Effective July
1, 2008, a person enployed for the first tinme as
an enpl oyee of the Departnent of Public Safety in
t he Communi cations Division as an information
systens tel econmuni cation technician of the
Department of Public Safety shall not be a nenber
of the System

park rangers of the Cklahoma Tourism and
Recreati on Departnent and any park manager or
par k supervisor of the Cklahoma Tourism and
Recreation Departnment who was enployed in such a
position prior to July 1, 1985, and who el ects on
or before Septenber 1, 1996, to participate in
the System and

i nspectors of the Board of Pharnmacy.
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Ef fective July 1, 1987, a nenber does not include a
“| eased enpl oyee” as defined under Section 414(n)(2)of
the Internal Revenue Code of 1986, as anended.
Effective July 1, 1999, any individual who agrees with
the participating enployer that the individual’s
services are to be perforned as a | eased enpl oyee or
an i ndependent contractor shall not be a nenber
regardl ess of any classification as a conmon-| aw
enpl oyee by the Internal Revenue Service or any other
governnment al agency, or any court of conpetent
jurisdiction.
Al'l persons who shall be offered a position of a
conmm ssi oned | aw enforcenent officer as an enpl oyee of
one of the agencies described in subparagraph a of
this paragraph shall participate in the System upon
the person neeting the requisite post-offer-pre-
enpl oyment physi cal exam nation standards whi ch shal
be subject to the follow ng requirenents:
(1) all such persons shall be of good noral
character, free fromdeformties, nental or
physi cal conditions, or disease and al cohol or
drug addi cti on which would prohibit the person
fromperformng the duties of a | aw enforcenent

of ficer,
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(2) said physical-nmedical exam nation shall pertain
to age, sight, hearing, agility and ot her
conditions the requirenments of which shall be
establ i shed by the Board,

(3) the person shall be required to neet the
conditions of this subsection prior to the
begi nni ng of actual enploynment but after an offer
of enpl oynent has been tendered by a
participating enpl oyer,

(4) the Board shall have authority to deny or revoke
menber shi p of any person submtting fal se
information in such person’s nenbership
application, and

(5) the Board shall have final authority in
determining eligibility for menbership in the
System pursuant to the provisions of this
subsecti on;

7. “Normal retirenment date” neans the date at which the nenber
is eligible to receive the unreduced paynents of the nmenber’s
accrued retirenent benefit. Such date shall be the first day of the
nmonth coinciding with or follow ng the date the nenber

a. conpletes twenty (20) years of vesting service, or
b. attains sixty-two (62) years of age with ten (10)

years of vesting service, or
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C. attains sixty-two (62) years of age, if:
(1) the nmenber has been transferred to this System
fromthe Okl ahoma Public Enpl oyees Retirenent
Systemon or after July 1, 1981, and
(2) the nmenber woul d have been vested had the nenber
continued to be a nenber of the Okl ahoma Public
Enpl oyees Retirenent System
Wth respect to distributions under the System rmade for cal endar
years begi nning on or after January 1, 2005, the System shall apply
the m ninmumdistribution incidental benefit requirenments, incidental
benefit requirenments, and mninmumdistribution requirenents of
Section 401(a)(9) of the Internal Revenue Code of 1986, as anended,
in accordance with the final regulations under Section 401(a)(9) of
the Internal Revenue Code of 1986, as anended, which were issued in
April 2002 and June 2004, notwi thstandi ng any provision of the
Systemto the contrary. Wth respect to distributions under the
System made for cal endar years beginning on or after January 1,
2001, through Decenber 31, 2004, the System shall apply the m ni mum
di stribution requirenments and incidental benefit requirenents of
Section 401(a)(9) of the Internal Revenue Code of 1986, as anended,
in accordance with the regul ati ons under Section 401(a)(9) of the
| nternal Revenue Code of 1986, as anended, which were proposed in
January 2001, notw thstandi ng any provision of the Systemto the

contrary.
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Ef fective July 1, 1989, notwi thstandi ng any other provision
contained herein to the contrary, in no event shall comencenent of
di stribution of the accrued retirenent benefit of a nenber be
del ayed beyond April 1 of the cal endar year followng the |ater of:
(1) the cal endar year in which the nmenber reaches seventy and one-
hal f (70 1/2) years of age; or (2) the actual retirenment date of the
menber. The precedi ng sentence does not allow deferral of benefit
commencenent beyond the age of sixty-five (65).

A menber who was required to join the Systemeffective July 1,
1980, because of the transfer of the enploying agency fromthe
Okl ahoma Public Enpl oyees Retirenent Systemto the System and was
not a menber of the Okl ahoma Public Enpl oyees Retirenent System on
t he date of such transfer shall be allowed to receive credit for
prior |law enforcenent service rendered to this state, if the nenber
is not receiving or eligible to receive retirenent credit or
benefits for such service in any other public retirenent system
upon paynent to the System of the enpl oyee contribution the nenber
woul d have been subject to had the nenber been a nenber of the
Systemat the tine, plus five percent (5% interest. Service credit
recei ved pursuant to this paragraph shall be used in determ ning the
menber’s retirement benefit, and shall be used in determ ning years
of service for retirenent or vesting purposes;

8. “Actual paid base salary” neans the salary received by a

menber, excluding paynent for any accunul ated | eave or uniform
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al l omance. Salary shall include any anount of nonel ective salary
reduction under Section 414(h) of the Internal Revenue Code of 1986;

9. “Final average salary” neans the average of the highest
thirty (30) consecutive conplete nonths of actual paid gross salary.
G oss salary shall include any anpbunt of elective salary reduction
under Section 457 of the Internal Revenue Code of 1986, as anended,
and any amount of nonel ective salary reduction under Section 414(h)
of the Internal Revenue Code of 1986, as anended. Effective July 1,
1992, gross salary shall include any amount of el ective salary
reduction under Section 125 of the Internal Revenue Code of 1986, as
anended. Effective July 1, 1998, gross salary shall include any
anount of elective salary reduction not includable in the gross
i ncome of the nenber under Section 132(f)(4) of the Internal Revenue
Code of 1986, as anended. Effective July 1, 1998, for purposes of
determ ning a nenber’s conpensation, any contribution by the nmenber
to reduce his or her regular cash renmuneration under Section
132(f)(4) of the Internal Revenue Code of 1986, as anended, shall be
treated as if the nmenber did not make such an election. Only salary
on which required contributions have been nade nay be used in
conputing the final average salary. Guoss salary shall not include
severance pay.

In addition to other applicable Iimtations, and notw t hstandi ng
any other provision to the contrary, for plan years begi nning on or

after July 1, 2002, the annual gross salary of each “Noneligible
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Menber” taken into account under the System shall not exceed the
Economc G owh and Tax Relief Reconciliation Act of 2001 (“EGTRRA")
annual salary limt. The EGIRRA annual salary limt is Two Hundred
Thousand Dol | ars ($200, 000. 00), as adjusted by the Conmi ssioner for
increases in the cost of living in accordance with Section
401(a)(17)(B) of the Internal Revenue Code of 1986, as anmended. The
annual salary Iimt in effect for a calendar year applies to any
period, not exceeding twelve (12) nonths, over which salary is
determ ned (“determ nation period”) beginning in such cal endar year.
|f a determ nation period consists of fewer than twelve (12) nonths,
the EGTRRA salary limt will be nultiplied by a fraction, the
numer at or of which is the nunber of nonths in the determ nation
period, and the denom nator of which is twelve (12). For purposes
of this section, a “Noneligible Menber” is any nenber who first
becanme a nenber during a plan year commencing on or after July 1,
1996.

For plan years beginning on or after July 1, 2002, any reference
in the Systemto the annual salary limt under Section 401(a)(17) of
the Internal Revenue Code of 1986, as anended, shall mean the EGIRRA
salary imt set forth in this provision.

Ef fective January 1, 2008, gross salary for a plan year shal

al so include gross salary, as described above, for services, but

paid by the later of two and one-half (2 1/2) nonths after a

menber’ s severance from enpl oynent or the end of the plan cal endar
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year that includes the date the nenber term nated enploynment, if it
is a paynent that, absent a severance from enpl oynent, would have
been paid to the nmenber while the nmenber continued in enpl oynent
wi th the enpl oyer

Ef fective January 1, 2008, any paynents not described above
shall not be considered gross salary if paid after severance from
enpl oynment, even if they are paid by the later of two and one-half
(2 1/2) nonths after the date of severance from enpl oynment or the
end of the plan cal endar year that includes the date of severance
from enpl oyment, except paynents to an individual who does not
currently perform services for the enployer by reason of qualified
mlitary service within the nmeaning of Section 414(u)(5) of the
| nternal Revenue Code of 1986, as anmended, to the extent these
paynents do not exceed the anounts the individual would have
received if the individual had continued to performservices for the
enpl oyer rather than entering qualified mlitary service.

Ef fective January 1, 2008, back pay, within the neani ng of
Section 1.415(c)-2(g)(8) of the Incone Tax Regul ations, shall be

treated as gross salary for the plan limtation year to which the

back pay relates to the extent the back pay represents wages and

conpensation that woul d otherwi se be included in this definition.
Ef fective for years beginning after Decenber 31, 2008, gross

salary shall also include differential wage paynents under Section

414(u) (12) of the Internal Revenue Code of 1986, as anended;
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10. “Credited service” neans the period of service used to
determ ne the anmount of benefits payable to a nenber. Credited
service shall consist of the period during which the nmenber
participated in the Systemor the predecessor Plan as an active
enpl oyee in an eligible nenbership classification, plus any service
prior to the establishnment of the predecessor Plan which was
credited under the predecessor Plan and for |aw enforcenent officers
and crimnalists of the Cklahoma State Bureau of Investigation and
the Okl ahoma State Bureau of Narcotics and Dangerous Drugs Control
who becane nenbers of the Systemon July 1, 1980, any service
credited under the Ckl ahonma Public Enpl oyees Retirenment System as of
June 30, 1980, and for nmenbers of the Conmuni cations and Lake Patrol
Di visions of the Oklahoma Departnent of Public Safety, who becane
menbers of the Systemon July 1, 1981, any service credited under
t he predecessor Plan or the Ckl ahoma Public Enpl oyees Retirenent
System as of June 30, 1981, and for |aw enforcenent officers of the
Al cohol i c Beverage Laws Enforcenent Conm ssion who becanme nenbers of
the Systemon July 1, 1982, any service credited under the Ckl ahona
Publ i ¢ Enpl oyees Retirenment System as of June 30, 1982, and for park
rangers of the Okl ahoma Tourism and Recreati on Departnment who becane
menbers of the Systemon July 1, 1985, any service credited under
t he Ckl ahonma Public Enpl oyees Retirenment System as of June 30, 1985,
and for inspectors of the Cklahoma State Board of Pharmacy who

becane nenbers of the Systemon July 1, 1986, any service credited
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under the Okl ahoma Public Enpl oyees Retirenent System as of June 30,
1986, for |law enforcenent officers of the Okl ahona Capitol Patrol

Di vision of the Department of Public Safety who becane nenbers of
the Systemeffective July 1, 1993, any service credited under the
Okl ahoma Publ i c Enpl oyees Retirenent System as of June 30, 1993, and
for all comm ssioned officers in the Gunsm th/ Amuni tion Rel oader

Di vision of the Departnent of Public Safety who becane nenbers of
the Systemeffective July 1, 1994, any service credited under the
Okl ahoma Publ i c Enpl oyees Retirenent System as of June 30, 1994, and
for the park managers or park supervisors of the Oklahoma Tourism
and Recreation Departnent who were enployed in such a position prior
to July 1, 1985, and who el ect to beconme nenbers of the System
effective Septenber 1, 1996, any service transferred pursuant to
subsection C of Section 2-309.6 of this title and any service

pur chased pursuant to subsection B of Section 2-307.2 of this title.
Ef fective August 5, 1993, an authorized | eave of absence shal

i nclude a period of absence pursuant to the Fam |y and Medi cal Leave
Act of 1993;

11. “Disability” neans a physical or nmental condition which, in
the judgnent of the Board, totally and presunmably permanently
prevents the menber fromengaging in the usual and customary duties
of the occupation of the nenber and thereafter prevents the nenber
fromperformng the duties of any occupation or service for which

the nmenber is qualified by reason of training, education or
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experience. A person is not under a disability when capabl e of
performng a service to the enployer, regardl ess of occupation,
providing the salary of the enployee is not di m nished thereby;

12. “Limtation year” nmeans the year used in applying the
[imtations of Section 415 of the Internal Revenue Code of 1986,
whi ch year shall be the cal endar year

13. “Line of duty” neans any action which a nmenber whose
primary function is crime control or reduction or enforcenment of the
crimnal lawis obligated or authorized by rule, regulations,
condition of enploynent or service, or law to perform including
t hose social, ceremonial, or athletic functions to which the nenber
is assigned, or for which the nmenber is conpensated, by the agency
t he menber serves;

14. “Personal injury” or “injury” nmeans any traumatic injury as
wel | as di seases which are caused by or result fromsuch an injury,
but not occupational di seases;

15. “Catastrophic nature” neans consequences of an injury that
permanent|ly prevent an individual fromperform ng any gai nful work;

16. “Traumatic injury” neans a wound or a condition of the body
caused by external force, including injuries inflicted by bullets,
expl osives, sharp instrunments, blunt objects or other physical
bl ows, chemicals, electricity, climatic conditions, infectious
di seases, radiation, and bacteria, but excluding stress and strain;

and
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17. “Beneficiary” means the individual designated by the nmenber
on a beneficiary designation formsupplied by the Cklahoma Law
Enforcenent Retirenent System or if there is no designated
beneficiary or if the designated beneficiary predeceases the nenber,
the estate of the nenber. |f the nenber’s spouse is not designated
as the sole primary beneficiary, the nenber’s spouse nust sign a
consent .

SECTI ON 9. AVENDATORY 47 O S. 2001, Section 2-305.1A, as
| ast amended by Section 9, Chapter 177, O S. L. 2008 (47 O S. Supp
2009, Section 2-305.1A), is anended to read as foll ows:

Section 2-305.1A A This section applies to distributions nade
on or after January 1, 1993. Notw thstandi ng any provision of the
Systemto the contrary that would otherwise limt a D stributee’s

el ection hereunder, a Distributee, including a nonspouse desi gnated

beneficiary, to the extent permtted under paragraph 3 of subsection

B of this section, may elect, at the tine and in the manner

prescri bed by the Board, to have any portion of an Eligible Rollover
Distribution paid directly to an:
1. An Eligible Retirenent Plan; or

2. Effective for distributions after Decenber 31, 2007, a Roth

| RA described in Section 408A of the Internal Revenue Code of 1986,

as amended, subject to any limtations described in Section 408A(c)

of the Internal Revenue Code of 1986, as anended,

specified by the Distributee in a Direct Rollover.
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B. As used in this section:

1. “Eligible Rollover Distribution” means any distribution of
all or any portion of the balance to the credit of the D stributee,
except that an Eligible Rollover Distribution does not include: any
distribution that is one of a series of substantially equal periodic
paynents (not |ess frequently than annually) made for the life (or
life expectancy) of the Distributee or the joint lives (or life
expect anci es) of the Distributee and the Distributee’ s designated
beneficiary, or for a specified period of ten (10) years or nore;
any distribution to the extent such distribution is required under
Section 401(a)(9) of the Internal Revenue Code of 1986, as anended;
and the portion of any distribution that is not includable in gross
incone. Effective January 1, 2002, a portion of a distribution
shall not fail to be an Eligible Rollover D stribution nmerely
because the portion consists of after-tax nenber contributions which
are not includable in gross incone. However, such portion may be

patd transferred only:

a. fromJanuary 1, 2002, through Decenber 31, 2006,—te:
(1) to an individual retirenment account or annuity
described in Section 408(a) or (b) of the
| nternal Revenue Code of 1986, as anended, or

(2) in a direct trustee-to-trustee transfer, to a

qualified trust which is part of a defined

contribution plan deseribedin—Seetion401{a)—-or
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403(a) of the Internal Revenue Code of 1986, as
arended—and—which that agrees to separately
account for anpunts so transferred, including
separately accounting for the portion of such
distribution which is includable in gross incone
and the portion of such distribution which is not

so i ncludabl e; and

on or after January 1, 2007,—te:

(1)

(2)

to an individual retirement account or annuity
described in Section 408(a) or (b) of the
| nternal Revenue Code of 1986, as anended, or

in a direct trustee-to-trustee transfer to a

qual i fied trust deseribedinSeetion401i{a)—-or

afrended— or an annuity contract described in

Section 403(b) of the Internal Revenue Code of
1986, as anended, and such trust or annuity
contract provides for separate accounting for
anounts so transferred (and earni ngs thereon),

i ncl udi ng separately accounting for the portion
of such distribution which is includable in gross
i ncome and the portion of such distribution which

is not so includable.
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Ef fective for distributions after Decenmber 31, 2007, such after-

tax portion may al so be transferred to a Roth | RA described in

Section 408A of the Internal Revenue Code of 1986, as anended,

subject to any limtations described in Section 408A(c) of the

I nt ernal Revenue Code of 1986, as anended, that agrees to separately

account for ampunts so transferred, including separately accounting

for the portion of such distribution which is includible in gross

i ncome and the portion of such distribution which is not so

i ncl udi bl e.

2. "“Eligible Retirenment Plan” nmeans an individual retirenent
account described in Section 408(a) of the Internal Revenue Code of
1986, as anended, an individual retirement annuity described in
Section 408(b) of the Internal Revenue Code of 1986, as anended, an
annuity plan described in Section 403(a) of the Internal Revenue
Code of 1986, as anended, or a qualified trust described in Section
401(a) of the Internal Revenue Code of 1986, as anended, that
accepts the Distributee’s Eligible Rollover Distribution. Effective
January 1, 2002, an Eligible Retirenment Plan shall al so nean an
annuity contract described in Section 403(b) of the Internal Revenue
Code of 1986, as anended, and an eligible plan under Section 457(b)
of the Internal Revenue Code of 1986, as anended, which is
mai ntai ned by a state, political subdivision of a state, or any

agency or instrunentality of a state or political subdivision of a
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state and which agrees to separately account for amounts transferred
into such plan fromthe System

3. “Distributee” neans an enpl oyee or former enployee. In
addition, effective June 7, 1993, the enployee’ s or fornmer
enpl oyee’ s surviving spouse and the enpl oyee’s or fornmer enployee’s
spouse or former spouse who is the alternate payee under a qualified
donestic order, as defined in subsection B of Section 2-303.3 of
this title, are Distributees with regard to the interest of the
spouse or the forner spouse. Effective for distributions after
Decenber 31, 2006, a Distributee also includes the nenber’s
nonspouse desi gnated beneficiary, pursuant to Section 401(a)(9)(E)
of the Internal Revenue Code of 1986, as anmended—tntheecaseofa

nonspouse—beneftetary,—the, who may only elect a Direct Rollover nmay
be-rmade—only (to the extent such Distributee does not receive a | unp

sum paynent) to an individual retirenent account or annuity (other

t han an endowrent contract) described in Section 408(a) or (b) of
the Internal Revenue Code of 1986, as anended, (“IRA’), that is
establ i shed on behal f of such designated beneficiary and that w ||
be treated as an inherited I RA pursuant to the provisions of Section
402(c)(11) of the Internal Revenue Code of 1986, as anended. Al so,
in this case, the determ nation of any required mninmumdistribution
under Section 401(a)(9) of the Internal Revenue Code of 1986, as
anended, that is ineligible for rollover shall be made in accordance

with Notice 2007-7, Q%A 17 and 18, 2007-5 Internal Revenue Bulletin
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395. The required mninmumdistribution rules of Section
401(a)(9)(B) (other than clause iv thereof) of the Internal Revenue
Code of 1986, as anended, apply to the transferee |IRA

4. “Direct Rollover” neans a paynent by the Systemto the
Eligible Retirenent Plan specified by the Distributee or, effective

for distributions on or after January 1, 2008, to a Roth |IRA under

Section 408A of the Internal Revenue Code of 1986, as anended, as
specified by the Distributee, assum ng the Distributee otherw se
nmeets the Roth | RA requirenents.

C. At least thirty (30) days before and, effective January 1,
2007, not nore than one hundred eighty (180) days before the date of

distribution, the Distributee (other than a nonspouse desi gnated

beneficiary prior to January 1, 2010) nust be provided with a notice

of rights which satisfies Section 402(f) of the Internal Revenue
Code of 1986, as anended, as to rollover options and tax effects.
Such distribution may commence |l ess than thirty (30) days after the
notice is given, provided that:

1. The Board clearly informs the Distributee that the
Distributee has a right to a period of at least thirty (30) days
after receiving the notice to consider the decision of whether or
not to elect a distribution; and

2. The Distributee, after receiving the notice, affirmatively

el ects a distribution.
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D. Prior to January 1, 2010, a distribution with respect to a

nonspouse desi gnated beneficiary shall be nmade in accordance with

Notice 2007-7, QRA 15, 2007-5 Internal Revenue Bulletin 395.

Ef fective January 1, 2010, a distribution with respect to a

nonspouse desi gnated beneficiary shall be subject to Sections

401(a)(31), 402(f) and 3405(c) of the Internal Revenue Code of 1986,

as anended.

SECTI ON 10. AVENDATORY Section 9, Chapter 152, O S. L.
2007, as anended by Section 10, Chapter 169, O S.L. 2009 (47 O S.
Supp. 2009, Section 2-305.1B), is anended to read as foll ows:

Section 2-305.1B A An individual who has been designat ed,
pursuant to Section 401(a)(9)(E) of the Internal Revenue Code of
1986, as anended, as the beneficiary of a deceased nenber and who is
not the surviving spouse of the nenber, may elect, in accordance
with Section 402(c)(11) of the Internal Revenue Code of 1986, as
anended, and at the tinme and in the manner prescribed by the Board,
to have a direct trustee-to-trustee transfer of any portion of such
beneficiary’s lunp-sumdistribution fromthe Ckl ahonma Law
Enf orcenent Retirenent System after Decenber 31, 2006, nade to an
i ndividual retirenment account or individual retirenment annuity
(ot her than an endownent contract) described in Section 408(a) or
(b) of the Internal Revenue Code of 1986, as anended (IRA), that is
establ i shed on behalf of such designated individual. |f such

transfer is nmade, then:
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1. The transfer is treated as an eligible rollover distribution
for purposes of Section 402(c)(11) of the Internal Revenue Code of
1986, as anended;

2. The transferee IRAis treated as an inherited individual
retirenment account or an inherited individual retirenent annuity
(within the neaning of Section 408(d)(3)(C) of the Internal Revenue
Code of 1986, as anended), and nust be titled in the nane of the
deceased nenber, for the benefit of the beneficiary; and

3. The required mninmumdistribution rules of Section
401(a)(9)(B), other than clause iv thereof, of the Internal Revenue
Code of 1986, as anended, apply to the transferee |IRA

B. Atrust maintained for the benefit of one or nore designated
beneficiaries shall be treated in the same manner as a trust
desi gnat ed beneficiary.

C. The Board shall promulgate such rules as are necessary to
i npl ement the provisions of this section.

SECTI ON 11. AMENDATORY 47 O S. 2001, Section 2-305.2, as
| ast anmended by Section 20, Chapter 46, 2nd Extraordi nary Session,

O S. L. 2006 (47 O S. Supp. 2009, Section 2-305.2), is anmended to
read as foll ows:

Section 2-305.2 A In lieu of term nating enploynent and
accepting a service retirement pension pursuant to Section 2-305 of
this title, any nenber of the Ckl ahoma Law Enforcenent Retirenent

System who has not |ess than twenty (20) years of participating
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service and who is eligible to receive a service retirenment pension

may eleet nmake an irrevocable election to participate in the

Okl ahoma Law Enforcenent Deferred Option Plan and defer the receipts
of benefits in accordance with the provisions of this section.

B. For purposes of this section, participating service shal
i nclude service credit recogni zed pursuant to paragraphs (c) and (d)
of Section 2-307, subsection B of Section 2-307.2, and Sections 2-
309.1, 2-309.2, 2-309.3, 2-309.4, 2-309.5, 2-309.6 and 2-309.7 of
this title but for eligibility purposes only.

C. The duration of participation in the Okl ahoma Law
Enf orcenent Deferred Option Plan for a menber shall not exceed five
(5) years. Participation in the lahoma Law Enforcenent Deferred
Option Plan nust begin the first day of a nonth and end on the | ast
day of the nmonth. At the conclusion of a nmenber’s participation in
t he Ckl ahona Law Enforcenment Deferred Option Plan, the nmenber shal
term nate enpl oynent as a nenber of the Okl ahoma Law Enf or cenent
Retirement System and shall start receiving the nenber’s accrued
monthly retirenment benefit fromthe System Such a nenber nmay
continue to receive in-service distributions of such nenber’s
accrued nonthly retirenent benefit fromthe Systemif the nenber is
reenpl oyed by a state agency only if such reenploynent is in a
position not covered under the System

D. Wien a nenber begins participation in the Cklahoma Law

Enf orcenent Deferred Option Plan, the contribution of the nenber
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shall cease. The enployer contributions shall continue to be paid
in accordance with Section 2-304 of this title. Enployer
contributions for nenbers who el ect the Okl ahoma Law Enfor cenent
Deferred Option Plan shall be credited equally to the Okl ahoma Law
Enforcenment Retirenent System and to the nenber’s Okl ahoma Law
Enf orcenent Deferred Option Plan account. The nonthly retirenent
benefits that woul d have been payabl e had the nmenber elected to
cease enpl oynent and receive a service retirenent shall be paid into
the nmenber’s Okl ahoma Law Enforcenent Deferred Option Plan account.

E. 1. A nenber who participates in this plan shall be eligible
to receive cost of living increases.

2. A nmenber who participates in this plan shall earn interest
at arate of two percentage points below the rate of return of the
i nvestnment portfolio of the System but no |less than the actuari al
assurmed interest rate as certified by the actuary in the yearly
eval uation report of the actuary. The interest shall be credited to
t he individual account bal ance of the nenber on an annual basis.

F. A menber in the Cklahoma Law Enforcenent Deferred Option
Pl an shall receive, at the option of the nenber:

1. A lunp-sum paynent fromthe account equal to the option
account bal ance of the nenber, payable to the nenber;

2. A lunp-sum paynent fromthe account equal to the option

account bal ance of the nenber, payable to the annuity provider which
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shal |l be selected by the nenber as a result of the research and
i nvestigation of the nmenber; or
3. Any other nethod of paynent if approved by the Board.

Not wi t hst andi ng any ot her provision contained herein to the

contrary, commencenent of distributions under the Cklahoma Law

Enf orcenent Deferred Option Plan shall be no later than the tine as

set forth in paragraph 7 of Section 2-300 of this title.

| f a menber neets the definition of disability as defined in
paragraph 11 of Section 2-300 of this title by direct reason of the
performance of the nenber’s duties, the paynent fromthe account
shall be an in-line-of-duty disability paynent.

G If the nmenber dies during the period of participation in the
Okl ahoma Law Enforcenment Deferred Option Plan, a | unp-sum paynent
equal to the account bal ance of the nenber shall be paid to the
desi gnat ed beneficiary as defined in paragraph 17 of Section 2-300
of this title, or if there is no designated beneficiary or the
desi gnat ed beneficiary predeceases the nenber, to the estate of the
menber. |If such nmenber was receiving, or eligible to receive, an
in-line-of-duty disability pension pursuant to subsection E or F of
Section 2-305 of this title at the tine of death, paynent of the
account bal ance shall be an in-line-of-duty disability paynent.

H Inlieu of participating in the Okl ahoma Law Enf or cenent
Deferred Option Plan pursuant to subsections A, B, C D, E and F of

this section, a nmenber may eleet make an irrevocable election to
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participate in the Okl ahoma Law Enforcenent Deferred Option Plan

pursuant to this subsection as foll ows:

1. For purposes of this subsection, the follow ng definitions

shal | apply:

a.

“back drop date” neans the date sel ected by the nenber
which is up to five (5) years before the nenber elects
to participate in the Okl ahoma Law Enf or cenent
Deferred Option Plan, but not before the date at which
the nmenber conpletes twenty (20) years of
participating service,

“term nation date” neans the date the nenber elects to
participate in the Okl ahoma Law Enforcenment Deferred
Option Plan pursuant to this subsection and the date

t he nenber term nates enpl oynent and starts receiving
the nenber’s accrued nonthly retirenment benefit from
the System Such termnation has at all tines

i ncl uded reenpl oynent of a nenber by a state agency,
but only in a position not covered under the System
“earlier attained participating service” neans the
participating service earned by a nenber as of the
back drop date. Earlier attained participating

servi ce cannot be reduced to | ess than twenty (20)

years of participating service, and
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d. “deferred benefit bal ance” neans all retirenent
benefits that woul d have been paid fromthe back drop
date to the termnation date, and one half (1/2) of
t he enpl oyer contributions fromthe back drop date to
the termnation date, with interest based on how the
benefit woul d have accumnmul ated on a conpound annual
basis as if the nenber had participated in the
Okl ahoma Law Enforcenment Deferred Option Plan pursuant
to subsections A, B, C, D and E of this section from
the back drop date to the term nation date;

2. At the termination date, a nmenber’s nonthly pension benefit
shal | be deternmi ned based on the earlier attained participating
service and on the final average salary as of the back drop date.
The nenber’s individual deferred option account shall be credited
wi th an anmount equal to the deferred benefit bal ance; the nenber
shall term nate enpl oynent and shall start receiving the nenber’s
accrued nonthly retirenent benefit fromthe System The nenber
shal |, upon application filed with the Board, be refunded fromthe
fund an anmount equal to the accunul ated contributions the nenber
made to the fund fromthe back drop date to the term nati on date,
but excluding any interest. Such termnation has at all tines
i ncl uded reenpl oynent of a nenber by a state agency, but only in a

position not covered under the System The provisions of
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subsections B, C, E, F and G of this section shall apply to this
subsection; and

3. A nenber may participate in the Cklahoma Law Enf or cenent
Deferred Option Plan pursuant to this subsection even if the nmenber
has elected to participate in the Cklahoma Law Enforcenent Deferred
Option Plan pursuant to subsections A, B, C, D, E and F of this
section. Such a nenber may select a back drop date which is up to
five (5) years prior to the termnation date, but not before the
date at which the nenber conpletes twenty (20) years of
participating service. Such a nenber’s participation in the
Okl ahoma Law Enforcenment Deferred Option Plan may not exceed five
(5) years when conmbined with such a nenber’s prior period of
participation in the Okl ahoma Law Enforcenent Deferred Option Plan
The provisions of subsections B, C, E, F and G of this section shal
apply to this subsection.

SECTI ON 12. AVENDATORY 47 O S. 2001, Section 2-305.4, as
| ast anmended by Section 11, Chapter 169, O S.L. 2009 (47 O S. Supp
2009, Section 2-305.4), is anended to read as foll ows:

Section 2-305.4 A For limtation years prior to July 1, 2007,

the limtations of Section 415 of the Internal Revenue Code of 1986,

as anmended, shall be conputed in accordance with the applicable

provi sions of the Systemin effect at that tine and, to the extent

appl i cabl e, Revenue Ruling 98-1 and Revenue Ruling 2001-51, except

as provided bel ow. Notw thstanding any other provision contained
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herein to the contrary, the benefits payable to a nmenber fromthe
Okl ahoma Law Enforcenent Retirenent System provi ded by enpl oyer
contributions (including contributions picked up by the enployer
under Section 414(h) of the Internal Revenue Code of 1986, as
anended), shall be subject to the [imtations of Section 415 of the
I nternal Revenue Code of 1986, as anmended, in accordance wth the
provisions of this section. The l[imtations of this section shal
apply in limtation years beginning on or after July 1, 2007, except
as ot herw se provi ded bel ow

B. Except as provided below, effective for limtation years
endi ng after Decenber 31, 2001, any accrued retirenment benefit
payabl e to a nmenber as an annual benefit as descri bed bel ow shal
not exceed One Hundred Sixty Thousand Dol |l ars ($160, 000. 00),
automati cal ly adjusted under Section 415(d) of the Internal Revenue
Code of 1986, as anended, for increases in the cost of living, as
prescribed by the Secretary of the Treasury or the Secretary’s
del egate, effective January 1 of each cal endar year and applicable
tothe limtation year ending with or within such cal endar year.
The automatic annual adjustment of the dollar limtation in this
subsection under Section 415(d) of the Internal Revenue Code of
1986, as anended, shall apply to a nenber who has had a separation
from enpl oynent.

1. The nmenber’s annual benefit is a benefit that is payable

annually in the formof a straight life annuity. Except as provided
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bel ow, where a benefit is payable in a formother than a straight
life annuity, the benefit shall be adjusted to an actuarially
equi val ent straight life annuity that begins at the sane tine as
such other formof benefit and is payable on the first day of each
mont h, before applying the limtations of this section. For a
menber who has or will have distributions conmencing at nore than
one annuity starting date, the annual benefit shall be determ ned as
of each such annuity starting date (and shall satisfy the
limtations of this section as of each such date), actuarially
adjusting for past and future distributions of benefits conmencing
at the other annuity starting dates. For this purpose, the
determ nati on of whether a new starting date has occurred shall be
made wi thout regard to Section 1.401(a)-20, QA 10(d), and with
regard to Section 1.415(b)-1(b)(2)(iii)(B) and (C) of the Incone Tax
Regul ati ons.
2. No actuarial adjustnent to the benefit shall be nade for:
a. survivor benefits payable to a surviving spouse under
a qualified joint and survivor annuity to the extent
such benefits would not be payable if the nmenber’s
benefit were paid in another form
b. benefits that are not directly related to retirenent
benefits (such as a qualified disability benefit,
preretirenment incidental death benefits) and

postretirenment medical benefits, or
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C. the inclusion in the formof a benefit of an automatic
benefit increase feature, provided, the form of
benefit is not subject to Section 417(e)(3) of the
| nternal Revenue Code of 1986, as anended, and woul d
otherwi se satisfy the [imtations of this section, and
the System provi des that the anount payabl e under the
formof benefit in any limtation year shall not
exceed the limts of this section applicable at the
annuity starting date, as increased in subsequent
years pursuant to Section 415(d) of the Internal
Revenue Code of 1986, as anended. For this purpose,
an automatic benefit increase feature is included in a
formof benefit if the formof benefit provides for
automatic, periodic increases to the benefits paid in
that form

3. The determ nation of the annual benefit shall take into
account Social Security supplenments described in Section 411(a)(9)
of the Internal Revenue Code of 1986, as anended, and benefits
transferred from anot her defined benefit plan, other than transfers
of distributable benefits pursuant to Section 1.411(d)-4, QA-3(c),
of the Income Tax Regul ations, but shall disregard benefits
attributable to enployee contributions or rollover contributions.

4. Effective for distributions in plan years beginning after

Decenber 31, 2003, the determ nation of actuarial equival ence of
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forms of benefit other than a straight life annuity shall be nade in
accordance with paragraph 5 or paragraph 6 of this subsection.
5. Benefit Forms Not Subject to Section 417(e)(3) of the

I nternal Revenue cede Code of 1986, as anended: The straight life

annuity that is actuarially equivalent to the nenber’s form of
benefit shall be determ ned under this paragraph 5 if the form of
t he menber’s benefit is either:

a. a nondecreasing annuity (other than a straight life
annui ty) payable for a period of not |ess than the
life of the nmenber (or, in the case of a qualified
preretirenment survivor annuity, the life of the
survi vi ng spouse), or

b. an annuity that decreases during the life of the
menber nerely because of:

(1) the death of the survivor annuitant (but only if
the reduction is not below fifty percent (50% of
the benefit payable before the death of the
survivor annuitant), or

(2) the cessation or reduction of Social Security
suppl enments or qualified disability paynents (as
defined in Section 403(a)3{31H 411(a)(9) of the
| nternal Revenue Code of 1986, as anended).

C. Limtation Years Begi nning Before July 1, 2007. For

l[imtation years beginning before July 1, 2007, the
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actuarially equivalent straight life annuity is equal
to the annual anmount of the straight life annuity
commenci ng at the same annuity starting date that has
the sane actuarial present value as the nenber’s form
of benefit conputed using whichever of the foll ow ng
produces the greater annual anount:
(1) the interest rate and the nortality table or
ot her tabular factor, each as set forth in
subsection H of Section 2-303.1 of this title for
adj usting benefits in the same form and
(2) a five percent (5% interest rate assunption and
the applicable nortality table described in

Revenue Ruling 2001-62 (or its successor for

t hese purposes, if applicable) for that annuity

starting date.
Limtation Years Beginning On O After July 1, 2007.
For limtation years beginning on or after July 1,
2007, the actuarially equivalent straight life annuity
is equal to the greater of:
(1) the annual anount of 